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Flathead County Subdivision Regulations 

4.0 General Provisions 

4.0.1 Purpose 

The purposes of these regulations are to promote the public health, safety, and general welfare by 

regulating the subdivision of land; to prevent the overcrowding of land; to lessen congestion in 

the streets and highways; to provide for adequate light, air, water supply, sewage disposal, parks 

and recreation areas, ingress and egress, and other public requirements; to require development 

in harmony with the natural environment; to minimize impacts to wildlife and to promote 

preservation of wildlife habitat; to promote preservation of open space; to promote cluster 

development approaches that minimize costs to local citizens and that promote effective and 

efficient provision of public services; to protect the rights of property owners; and to require 

transferring interests in real property by reference to a plat or certificate of survey (76-3-102, 

MCA). These regulations are intended to comply with the MSPA, and are intended to promote: 

 

a. the orderly development of the jurisdictional area; 

 

b. the coordination of roads within subdivided land with other roads, both existing and 

planned; 

 

c. the dedication of land for roadways and for public utility easements; 

 

d. the improvement of roads; 

 

e. the provision of proper physical and legal access, including obtaining necessary 

easements; 

 

f. the provision of adequate open spaces for travel, light, air, and recreation; 

 

g. the provision of adequate transportation, water, drainage, and sanitary facilities; 

 

h. the avoidance or minimizing of congestion; 

 

i. the avoidance of subdivisions which would involve unnecessary environmental 

degradation; 

  

j. the avoidance or minimizing of impacts to wildlife;  

 

k. the avoidance or minimizing of impacts to wildlife habitat;  

 

l. the avoidance of danger or injury by reason of natural hazard, including but not limited to 

fire and wildland fire, the lack of water, drainage, access, transportation, or other public 

improvements; 

 

m. the avoidance of excessive expenditure of public funds for the supply of public 

improvements and services; 
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n. the manner and form of making and filing of any preliminary plat for subdivided lands; 

 

o. the administration of these regulations by defining the powers and duties of approving 

authorities, including procedures for the review and approval of all plats of subdivisions 

covered by these provisions; and 

 

p. implementation in accordance with Flathead County Growth Policy and other local 

community zoning districts under the jurisdiction of Flathead County.   

 

4.0.2 Jurisdiction and Coordination 

These Regulations govern the subdivision of land within the jurisdictional area of the Flathead 

County Board of County Commissioners (Commission). The Commission may enter into land 

use inter-local agreements with cities and other jurisdictional agencies to guide land use decision 

making. If a proposed subdivision lies within one mile of a third class city or town or within two 

miles of a second-class city or within three miles of a first class city, the Commission shall 

submit the preliminary plat to the city or town governing body or its designated agent for review 

and comment. If a proposed subdivision lies partly within an incorporated city or town, the 

preliminary plat shall be submitted to, and approved by, both the city or town and the county 

governing bodies. 

 

4.0.3 Applicable Regulations  

 Subdivision review, including final plats, shall occur under those Regulations in effect at the 

time a preliminary plat is deemed to contain sufficient information for review.   

 

4.0.4 Amendment of Subdivision Regulations 

Before the Commission amends these Regulations it will hold a public hearing on the proposed 

amendment.  Notice of the time and place of the public hearing must be published in a 

newspaper of general circulation in the county not less than 15 days or more than 30 days before 

the date of the hearing. 

 

4.0.5 Violation and Penalties 

Any person, firm, corporation, or other entity that violates any of the provisions of these 

Regulations is guilty of a misdemeanor violation. Each sale, lease, or transfer, or offer of sale, 

lease, or transfer of each separate parcel of land in violation of any provision of these 

Regulations shall be deemed a separate and distinct offense. The foregoing is not deemed a 

limitation on any other action for enforcement. 

 

4.0.6 Transfers of Title  

Pursuant to 76-3-302, MCA, a final subdivision plat must be filed of record with the Flathead 

County Clerk and Recorder (Clerk and Recorder) before title to any lot created by the subdivided 

land can be sold or transferred in any manner.  Pursuant to 76-3-303 MCA, after the preliminary 

plat of a subdivision has been approved or conditionally approved, the subdivider may enter into 

contracts to sell lots in the proposed subdivision.  
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4.0.7 Construction Timing 

The subdivider is discouraged from engaging in construction of improvements prior to approval 

of the preliminary plat. On-site improvements shall not be considered in the decision to approve, 

conditionally approve or deny the preliminary plat.. There shall be no site disturbance of any 

area within 100 feet of a stream or riparian area prior to preliminary plat approval. 

 

4.0.8 Permission to Enter 

The Commission or its designated agent(s) may investigate, examine, and evaluate the site of the 

proposed subdivision to verify information provided by the subdivider and to subsequently 

monitor compliance with any conditions if the preliminary plat is approved conditionally.  In the 

event of a noticed, on-site public meeting, this consent applies to members of the public and 

affected agencies attending a noticed public meeting for a site visit. 

 

4.0.9 Appeals 

A decision of the Commission regarding a proposed subdivision may be appealed to the district 

court pursuant to 76-3-625, MCA. A party who is aggrieved by a decision of the Commission 

may, within 30 days from the date of the written decision, appeal to the district court. The 

petition must specify the grounds upon which the appeal is made.  

 

4.0.10 Restrictive Covenants 

No covenants shall be allowed to satisfy any preliminary subdivision plat conditions of approval 

except for provisions of road maintenance, stream riparian protection buffers, Wildland Urban 

Interface mitigations and no-build zone/building envelope provisions where applicable.  The 

Commissioners may require a separate section of a set of Covenants that addresses the applicable 

item(s) and which would require the consent of the Commissioners to amend. 

 

4.0.11 Subdivision Variances 

The subdivider may request a  variance from design standards set forth in Section 4.7 of these 

Regulations (Subdivision Design Standards)  when, due to the characteristics of land proposed 

for subdivision, strict compliance with these standards would result in undue hardship and would 

not be essential to the public welfare. All variances associated with subsequent minor and major 

subdivisions shall be specifically considered in a public hearing. A variance shall not be granted 

if it would have the effect of nullifying the intent and purpose of these Regulations. The 

Commission shall not approve a variance unless it finds that all of the following are met:  

 

a. The variance will not be detrimental to the public health, safety, or general welfare or 

 injurious to other adjoining properties; 

 

b. Due to the physical surroundings, shape, or topographical conditions of the property 

involved, strict compliance with the regulations will impose an undue hardship on the 

owner. Undue hardship does not include personal or financial hardship, or any hardship 

that is self imposed; 

 

c. The variance will not cause a substantial increase in public costs, now or in the future; 

 

d. The variance will not place the subdivision in nonconformance with any adopted growth 

policy, neighborhood plan or zoning regulations; 
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e. The variance is consistent with the surrounding community character of the area. 

 

4.0.12 Subdivision Variance Procedure 

The subdivider shall include with the preliminary plat application a written statement describing and 

justifying any requested variance. If during the review period a need for a variance is identified, and 

the variance has not been specifically requested, the application is insufficient and the review period 

will be suspended until the issue is determined to be sufficiently addressed. For all variances 

associated with subsequent minor and major subdivisions, the Flathead County Planning Board 

(Planning Board) will consider the requested variances and recommend approval or denial to the 

Commission. In granting variances, the Commission may impose reasonable conditions to secure 

the objectives of these Regulations. 

 

4.0.13 Subdivision Variance Statement of Facts 

When a variance is granted by the Commission, the motion of approval of the proposed 

subdivision must contain a statement describing the variance and the facts and conditions upon 

which the issuance of the variance is based. 

 

4.0.14 Public Hearings and Notices ï In General 

The Planning Board shall hold a public hearing on all land use applications when a hearing is 

required by these Regulations. The Commission may refer a proposed preliminary major 

subdivision back to the Planning Board for a subsequent public hearing if new information 

becomes available that was not considered in the previous public hearing pursuant to 76-3-615, 

MCA. In both cases the following procedure applies: 
 

a. Notice of the times and dates of the hearings shall be given by publication in a newspaper 

of general circulation in the county not less than 15 days prior to the date of the hearings; 

 

b. At least 15 days prior to the date of the hearing, notice of the hearing shall be given by 

certified mail to the each property owner of record whose property is within 150 feet 

from the subject property. Where the proposed subdivision abuts a public right-of-way or 

river less than 150 feet in width, the properties across such right-of-way or water course 

shall be considered as adjacent;  

  

c. The Planning and Zoning Office shall post notices at conspicuous places on the property 

of the proposed land division; 

 

d. Public hearing notices shall be posted on the Planning and Zoning website at least 15 

days prior to the date of the hearing; 

 

e. In order to allow sufficient time for reasonable comment, should new information or the 

comment at a public hearing extend so long that the Planning Board determines that its 

decision would be affected by the membersô fatigue, or should natural events occur which 

preclude the completion of the public hearing or Planning Board deliberations, the 

Planning Board, by majority vote of those present, may continue the hearing to the next 

available meeting. This continued hearing is not a subsequent hearing, nor does it extend 

the time limits stated in these Regulations without subdivider approval.  

 



Flathead County Development Code  Chapter 4 - Subdivision Regulations 

 

Page 5 
 

4.0.15 Application Fees 

All application fees for preliminary and final applications and plats will be due at the time of the 

subdivision application. The fee schedule and application deadlines will be reviewed annually by 

the Planning Board and set by the Commission. All of the following apply: 

 

a. No application fees will be refunded once an application has been deemed sufficient;  

 

b. If an application is terminated prior to an application being deemed sufficient  

the Planning and Zoning Office will refund one-half of the application fee; 

 

c. Application submittal deadlines will be scheduled by the Planning and Zoning Office and 

posted annually. All application submittals will be logged into the Planning and Zoning 

Office as of the date of next scheduled deadline for review and processing. 

 

4.0.16 Subdivision Improvements Agreement; Guaranty  

Pursuant to 76-3-507 MCA the subdivider must have installed all required improvements or have 

entered into a subdivision improvements agreement (Appendix H) guaranteeing the construction 

and installation of all required improvements prior to final plat approval. At least 65% of the 

total improvement cost must be expended by the developer on subdivision improvements 

required as conditions of plat approval before the developer may enter into a subdivision 

improvements agreement with the county. The 65% requirement would apply only to 

preliminary plats approved after adoption of these regulations. The Commission may also require 

specific types of improvements necessary to protect public health and safety to be completed 

prior to the governing body allowing a Subdivision Improvement Agreement. The Commission 

shall not approve a subdivision improvement agreement until all Department of Environmental 

Quality and other state agency approvals have been obtained.   

 

a. The subdivision improvement agreement must be complete and submitted with the 

application for final plat; 

 

b. The term of the Subdivision Improvement Agreement is no more than  

eighteen (18) months following final plat approval; 

 

c. The subdivider may request a one year extension to the subdivision improvement 

agreement. The Commission shall require a new ñestimated construction costò and surety 

to reflect 125 percent of the estimated construction cost, prior to extension approval.  

 

4.0.17 Waiver Of The Right To Protest  

Pursuant to 76-3-608[7]MCA, the governing body may require as a condition of preliminary plat 

approval that a property owner waive the right to protest the creation of a special improvement 

district or rural improvement district for capital improvement projects that identify the specific 

capital improvements for which protest is being waived.  A waiver of the right to protest may not be 

valid for a time period longer than 20 years after the date that the final subdivision plat is filed with 

the Flathead County Clerk and Recorder.  
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4.0.18 Latecomers Agreement  

For improvements that a subdivider constructs beyond those directly attributable to the 

subdivision, the subdivider may request a Latecomers Agreement (Appendix I). The agreement 

would put into place a mechanism to reimburse a portion of the capital construction costs the 

subdivider incurs which are not directly attributable to impacts caused from the subdivision. 

Payback funds would be exacted from future subdividers who directly benefit from the fronted 

capital improvements.  
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4.1 Application and Review Process 

4.1.1 Subdivision Pre-application Process  

A preliminary meeting to explain the subdivision application and review process is required. 

Prior to submittal of a subdivision application, the subdivider shall request a pre-application 

meeting with the Planning and Zoning Office (authorized agent) by submitting a Pre-application 

Request Form and attachments. The Planning and Zoning Office and subdivider shall follow the 

pre-application process identified in Appendix A (Subdivision Pre-application Process).The 

Planning and Zoning Office shall notify the subdivider within five working days of the meeting 

date and time. The pre-application meeting shall occur within 30 days after the request is 

submitted. Condominium developments shall be reviewed and processed pursuant to Section 4.6.  

 

4.1.2 Application and Preliminary Plat Submittal 

 The subdivider shall submit to the Planning and Zoning Office a subdivision application 

containing all of the following materials: 

 

a. For first minor subdivisions with five or fewer lots, a completed original copy of a First 

Minor Subdivision Preliminary Plat Application Form and information required in 

Appendix B (Application and Preliminary Plat Supplements) and the required fee; 

 

b. For subsequent minor subdivisions and subdivisions with more than five lots, a 

completed original copy of either a Major Subdivision Preliminary Plat Application Form 

and information required in Appendix B (Application and Preliminary Plat Supplements) 

and the required fee; 

 

c. Such additional relevant and reasonable information as may be required to adequately 

assess whether the proposed first minor subdivision complies with these Regulations and 

the Montana Subdivision and Platting Act.  

 

d. The Planning and Zoning office shall have the discretion to waive one or more of the 

items listed in Appendix B (Application and Preliminary Plat Supplements) depending on 

conditions unique to the subdivision, so long as the item(s) is not required by state law. 

When the Planning and Zoning office waives one or more item, the subdivider shall 

include a statement along with the preliminary plat application identifying why the 

item(s) was not required in order to document this action.    

 

4.1.3 Element and Sufficiency Reviews  

The Planning and Zoning Office shall complete the element and sufficiency review following the 

procedures below:  

 

a. Element Review: Within five working days of receipt of a subdivision application, the 

Planning and Zoning Office shall determine whether the application contains all of the 

materials required by Appendix B and shall notify the subdivider in writing of the 

determination within five working days whether:  

 

 i. The application contains all the information needed to conduct a sufficiency 

 review; 
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ii.  If elements are missing from the application, the Planning and Zoning Office shall 

identify those elements in the notification and no further action shall be taken on 

the application until the missing elements are submitted; 

 

iii.  Information submitted subsequent to a letter of incompleteness shall be evaluated, 

and a letter of determination made within five working days. 

 

iv. If the missing elements are not corrected and submitted to the Planning and 

Zoning Office within 60 days following the deficiency letter date, the Planning 

and Zoning Office will terminate the application and file. 

 

b. Sufficiency Review: Within 15 working days of the date of element completeness the 

Planning and Zoning Office shall determine whether the subdivision application and 

elements contain detailed, supporting information required for review and shall notify the 

subdivider whether:  

 

i. The application information is sufficient to continue review and processing; 

 

ii.  The information is not sufficient to allow for review. The Planning and Zoning 

Office shall identify the insufficient information in its notification and no further 

action shall be taken on the application until all material is resubmitted and 

determined to be sufficient; 

 

iii.  The subdivider shall correct the sufficiency deficiencies within six months from 

the date of the original application submittal date. If the subdivider corrects the 

deficiencies the Planning and Zoning Office shall have 15 working days to notify 

the subdivider whether the additional materials are sufficient for review  and 

processing; 

 

iv. If the sufficiency deficiencies are not corrected within six months following the 

date of the insufficiency letter the Planning and Zoning Office shall terminate the 

application and file;  

 

v.  If an applicant submits additional information after the application was 

determined to contain sufficient information, the review period shall be extended 

an additional 15 working days to allow for a determination that the additional 

information is sufficient for continued review and processing;   

  

vi. A determination that an application contains sufficient information for review 

does not ensure that the proposed subdivision will be approved or conditionally 

approved by the Commission and does not limit the ability of the Planning and 

Zoning Office or the Commission to request additional information during the 

review process. 
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4.1.4 Time Period for Approval, Conditional Approval, or Denial  

The review period begins once the Planning and Zoning Office has given notice to the subdivider 

that the subdivision application is sufficient for review. Notification constitutes the date when the 

Planning and Zoning Office has sent the notice to the subdivider. 

 

a. Following the determination of sufficiency the Commission shall approve, conditionally 

approve, or deny the proposed subdivision within the following timeframes: 

 

i. Within 35 working days for a first minor subdivision; 

 

ii.  Within 60 working days for a subsequent minor subdivision, unless the subdivider 

and the planning director agree to an extension or suspension of the review 

period, not to exceed one year; 

 

iii.  Within 60 working days for a major subdivision with less than fifty (50) lots, 

unless the subdivider and the planning director agree to an extension or 

suspension of the review period, not to exceed one year;  

 

iv. Within 80 working days for a major subdivision with fifty (50) or more lots, 

unless the subdivider and the planning director agree to an extension or 

suspension of the review period, not to exceed one year;  

 

b. If, during the application review, the preliminary plat or supporting information is found 

to be in non-compliance with these Regulations the application will be considered 

insufficient. Within 15 working days the Planning and Zoning Office will notify the 

subdivider that the application has become insufficient. The original review period (either 

35 working days for a first minor subdivision, or 60 working days for a major 

subdivision, or 80 working days for a major subdivision with 50 or more lots) shall be 

suspended and resume at the time the deficiency is corrected and found to be sufficient; 

 

4.1.5 Public Agency and Utility Review  

Review and comment by public agencies or utilities shall not delay the Commissionôs action on 

the subdivision application beyond the review period. The Commission shall make these 

comments available to the subdivider and to the general public upon request. 

 

4.1.6 Water and Sanitation-Special Rules 

The Commission shall approve, conditionally approve or deny a subdivision application based 

on the water and sanitation information or public comment only if the action is based on existing 

subdivision, zoning or other regulations that the Commission has the authority to enforce, 

including: 

 

a. For a proposed subdivision that will create one or more lots containing less than 20 acres, 

the Commission shall require approval by the Montana Department of Environmental 

Quality as a condition of approval for the final plat; 

 

b. The Commission shall collect public comments submitted regarding water and sanitation 

information and shall make any comments or a summary of the comments submitted 
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available to the subdivider within 30 days after conditional approval or approval of the 

subdivision application and preliminary plat. It is recommended that public comment 

related to sewer and water be submitted in writing at least five days prior to the public 

hearing or meeting; 

 

c. The subdivider shall, as part of the application for sanitation approval, forward the 

comments or the summary provided by the Commission to the: 

 

i. Reviewing authority provided in Title 76, Chapter 4, MCA, for subdivisions that 

will create one or more lots containing less than 20 acres; 

 

ii.  Flathead City-County Health Department for proposed subdivisions that will 

create one or more lots containing 20 acres or more and less than 160 acres. 

 

4.1.7 Subdivision Consideration and Evidence 

The Commission shall not approve a subdivision application unless the proposed subdivision 

complies with all of the following: 

 

a. Assures easements for the location and installation of any planned utilities, roadways, 

pedestrian and bike trails, or other easements required by the Commission shall be shown 

on the final plat;  

 

b. Conforms to all applicable design standards set forth in Section 4.7 (Subdivision Design 

Standards) and other provisions of these Regulations, unless the subdivider secures a 

variance pursuant to Section 4.0.11; 

 

c. Assures legal and physical access to each lot within the subdivision and the notation of 

that access on the applicable plat and any instrument transferring the lot; 

 

d. Assures that all required public improvements shall be installed before final plat 

approval, or that their installation after final plat approval shall be guaranteed with a 

subdivision improvement agreement; 

 

e. Regarding the disclosure and disposition of surface water rights, if the proposed first 

minor subdivision will create lots averaging fewer than five acres in size, the subdivider 

shall either: 

 

i. Reserve all or a portion of the appropriated water rights owned by the owner of 

the land to be subdivided and transfer the water rights to a single entity for use by 

landowners within the subdivision who have a legal right to the water; 

 

ii.  Establish a landownerôs water use agreement administered through a single entity 

that specifies administration and the rights and responsibilities of landowners 

within the subdivision who have a legal right and access to the water, if the land 

to be subdivided is subject to a contract or interest in a public or private entity 

formed to provide the use of a water right on the subdivision lots;  
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iii.  Reserve and sever all surface water rights from the land. 

 

f. Complies with zoning and other applicable regulations authorized by law. 

 

4.1.8 Commission Decision 

In making its decision to approve, conditionally approve, or deny a subdivision application the 

Commission shall consider any of the following, as applicable: 

 

a. The subdivision application, supporting information, and preliminary plat. A decision to 

deny cannot be made solely on impacts to educational services; 

 

b. These Regulations, including but not limited to, the design standards set forth in Section 

4.7 (Subdivision Design Standards); 

 

c. Applicable zoning and other regulations; 

 

d. An officially adopted growth policy or neighborhood plan; 

 

e. The environmental assessment (Appendix C) if a major subdivision application or 

statements of probable impacts (Appendix D) if a first minor subdivision; 

 

f. Agency and public hearing(s) comments pursuant to Section 4.4.4(c); 

 

g. Planning Board recommendations and Findings of Fact; 

 

h. Neighborhood and land use advisory committee recommendations; 

 

i. Planning staff report, and its recommendation for approval or denial; 

 

j. Any additional information that is allowed by statute or these Regulations pertaining to 

the proposed major subdivision. 

 

4.1.9 Subdividerôs Preference for Mitigation 

Before or at the meeting at which the Commission is to consider the subdivision application and 

preliminary plat, the subdivider may submit in writing or verbally to the Planning and Zoning 

Office comments on and responses to the findings and recommendations. This document shall 

include the subdividerôs alternative proposals, if any, for mitigating the impacts identified in the 

recommendations. The Commission shall consult with the subdivider and shall give due weight 

and consideration to the subdividerôs expressed preferences.  

 

4.1.10 Documentation of Decision 

The Commission shall issue written Findings of Fact that discuss and weigh the proposed 

subdivisionôs impacts identified pursuant to Section 4.1.8. Within 30 working days following a 

decision to approve, conditionally approve, or deny a subdivision the Commission shall send the 

subdivider a letter with the appropriate signature, and make the letter available to the public. The 

letter shall: 
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a. Contain information regarding the appeal process for the denial or imposition of 

conditions; 

 

b. Identify the regulations and statutes used to reach the decision to approve, deny, or 

impose conditions and explain how they apply to the decision; 

 

c. Provide the facts and conclusions the Commission relied on to make its decision and 

reference documents, testimony, or other materials that form the basis of the decision; 

 

d. Provide the conditions that apply to the preliminary plat approval that must be satisfied 

before the final plat may be approved. 
 

4.1.11 Preliminary Plat Terms of Approval  

The term of the approval or conditional approval of a subdivision application is to be a period of 

three calendar years beginning at the date of approval or conditional approval. 

 

a. The Commission may, at the request of the subdivider, extend its approval for a mutually 

agreed-upon period of time, and such an extension must be in writing and dated and 

signed by the members of the Commission and the subdivider or subdividerôs agent. The 

Commission may issue more than one extension. The subdivider must give written notice 

to the Planning and Zoning Office requesting an extension at least 30 working days prior 

to the end of the three-year period. The planning director has discretion to waive the 

minimum 30 working day requirement; 

 

b. After the application and preliminary plat are approved, the Commission shall not impose 

any additional conditions for final plat approval without the consent of the applicant;  

 

c. The Commission may withdraw approval of an application and preliminary plat if it 

determines that information provided by the subdivider, and upon which was material to 

the approval or conditional approval, is inaccurate; 

 

d. If the final plat is not filed within the three year time frame or granted a one year 

extension, the preliminary plat expires and is subject to a new application. The 

determination made under the expired preliminary plat approval shall not be binding on a 

subsequent application. 

 

4.1.12 Changes to Approved Preliminary Plats Before Final Plat Approval 

If the subdivider proposes to materially change the preliminary plat after the preliminary plat 

approval but before the final plat approval, the subdivider shall submit the proposed changes, all 

supporting documents and required fee to the Planning and Zoning Office for review. All 

material changes will be reviewed pursuant to these regulations, as applicable.  

  

a. The following changes, although not an exhaustive list, may be considered material: 

 

i. Configuration that would affect access to proposed lots or increases the number of 

lots; 

 



Flathead County Development Code  Chapter 4 - Subdivision Regulations 

 

Page 13 
 

ii.  Road layout that would alter the recommended conditions of approval or place the 

subdivision out of compliance with these regulations; 

 

iii.  Water and/or septic proposals; 

 

iv. Configuration of park land, open spaces or natural areas;  

 

v. Easement provisions that would affect access or lot development; 

 

vi. Designated primary or secondary emergency access to the subdivision; or  

 

vii.  Proposed changes to conditions of approval;  

 

b. Within 30 working days of receiving the proposed changes, the Planning and Zoning 

Office shall review the changes to determine whether they would cause the preliminary 

plat to become out of compliance with the applicable zoning, subdivision regulations, 

growth policy or would be likely to have a negative impact on any of the primary review 

criteria specified in 76-3-608, MCA, or if the changes are material.  If at any time within 

the review period the Planning and Zoning Office determines the materials submitted are 

not adequate for review, the subdivider shall be notified and the review period is 

suspended until the requested information is obtained.   

 

i. If the Planning and Zoning Office determines the changes are not material, the 

subdivider shall be notified in writing that the proposed changes have been accepted. 

 

ii . If the Planning and Zoning Office determines the changes are material, the subdivider 

shall be notified in writing of what information and additional fees will be necessary 

to review the modifications.  When the subdivider has submitted the required 

information and fees, the Planning and Zoning Office shall conduct element and 

sufficiency reviews as described in Section 4.1.3. When the information is determined 

to be sufficient for review, a 35-working day review period shall begin.  During this 

period the Planning and Zoning Office shall prepare a report detailing the proposed 

changes and making a recommendation based on compliance with the subdivision 

regulations, growth policy, zoning regulations, and other adopted documents.  As 

applicable, the Planning Board shall hold a properly noticed public hearing.   

 

c. After considering the evaluation and recommendations of the Planning and Zoning Office 

and/or Planning Board based on the above criteria, the Board of Commissioners may 

approve, approve with conditions or deny the requested changes.  The Board of 

Commissioners may only impose conditions if such conditions mitigate potential 

negative impacts of the requested changes under the review criteria. 

 

d. A subdivider whose proposed changes to the preliminary plat have been deemed material 

by the Planning and Zoning Office may appeal the Planning and Zoning Office's decision 

to the governing body by written notice within 10 working days. The subdivider may 

request a meeting with the Board of Commissioners, and may submit additional evidence 

to show that the changes to the preliminary plat are not material. 
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e. If the subdivider and Planning and Zoning Office determine that a condition of approval 

is illegal or impossible to comply with due to circumstances outside the subdividerôs 

control, economic hardship notwithstanding, the condition may be reviewed by the 

governing body through a properly noticed public meeting in order to determine if the 

condition may be waived or amended. 

 

4.1.13 Subdivision Application and Final Plat Submittal 

The subdivision final plat submitted for approval must substantially conform to the preliminary 

plat as previously approved by the Commission or the Flathead County Planning Director for an 

Administrative Approval of Preliminary Plat (per Section 4.2.3) and must incorporate all 

required modifications and comply with all conditions imposed at the time of preliminary plat 

approval.  

 

a. The subdivision final plat, application and all supplementary documents must be 

submitted to the Planning and Zoning Office at least 45 working days prior to the 

expiration of preliminary plat approval, or an approved extension of time. Final plat 

certificates shall be consistent with samples included in Appendix E (Contents of Final 

Plat) and Appendix G (Sample Forms). The planning director has the discretion to waive 

the 45 working days time period.  

 

b. The subdivision final plat including all supplementary documents shall be submitted with 

the following:  

 

i. A complete final plat application and fee; 

 

ii.  The final plat and accompanying documents must comply with the Montana 

Uniform Standards for Final Subdivision Plats and Appendix E (Contents of Final 

Plat Application) and Appendix G (Sample Forms); 

 

iii.  A written explanation of how each of the conditions of the preliminary plat 

approval has been satisfied; 

   
4.1.14 Final Plat Review  

The Planning and Zoning Office shall review the subdivision final plat to confirm that all 

conditions and requirements for final plat approval have been met. The Planning and Zoning 

Office shall not accept, begin processing, or schedule any actions on a major subdivision final 

plat submittal until a complete application and fee have been received: 

 

a. Final subdivision plats shall be reviewed for errors and omissions in calculation or 

drafting by an examining land surveyor before recording with the Clerk and Recorder.  

The examining surveyor shall certify the compliance in a printed or stamped certificate 

on the plat or certificate of survey.  The certificate must be signed by the surveyor; 

 

b. Insignificant and nonmaterial changes which have a minimal impact on the scale or scope 

of the project or neighborhood shall be noted in the report to the Commission. 

 



Flathead County Development Code  Chapter 4 - Subdivision Regulations 

 

Page 15 
 

4.1.15 Final Plat Approval 

The Commission shall examine the final subdivision final plat and, within 45 working days of its 

submission to the Planning and Zoning Office, approve it if it conforms to the conditions of 

preliminary plat approval and is within scheduled deadlines of approval: 

 

a. If the final subdivision plat is approved, the Commission shall certify its approval on the 

face of the final plat. When applicable, a certificate of the Commission expressly 

accepting any dedicated land, easements, or improvements shall be filed with the final 

plat; 

 

b. If the subdivision final plat is denied, the Commission shall write a letter stating the 

reason for denial and forward a copy to the subdivider. The Commission shall return the 

final plat to the subdivider within 10 working days of the action. The subdivider may then 

make any necessary corrections and resubmit the major subdivision final plat for 

approval.  

 

c. If the final plat differs substantially from the approved preliminary plat, the Commission 

shall return the final plat to the Planning and Zoning Office for additional review or deny 

the plat based on inconsistency with the preliminary plat. 

 

4.1.16 Final Plat Filing 

The Clerk and Recorder may file an approved subdivision final plat only if it is accompanied by 

Commission certification and the documents specified in the Montana Uniform Standards for 

Monumentation, Certificates of Survey, and Final Subdivision Plats:  

 

a. The approved subdivision final plat shall not be altered in any manner, except as 

provided in Section 4.1.17 and the Montana Subdivision and Platting Act;  

 

b. The Clerk and Recorder shall not accept and file an approved final plat if it is not 

accompanied by the Commissionôs certification and the documents specified in the 

Montana Uniform Standards for Monumentation, Certificates of Survey, and Final 

Subdivision Plats; 

 

c. The subdivision final plat must be filed with the Clerk and Recorder within 180 working 

days of Commission approval and not altered in any way. 

 

4.1.17 Amending Filed Subdivision Plats 

Changes that add lots or that may alter the original conditions of approval of a filed subdivision 

plat are subject to Section 4.2 if a first minor or Section 4.4 if a major subdivision. The 

Commission shall not approve an amendment that will create a non-conforming lot according to 

the design standards contained in Section 4.7 (Subdivision Design Standards) and these 

Regulations.  
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4.2 First Minor Subdivisions  

If the division of land results in a cumulative total of five or less lots from the original tract of 

record as it existed on July 1, 1973, the division of land shall be reviewed and processed as a first 

minor subdivision.  

 

4.2.1 First Minor Subdivision Exceptions: 

All of the following do not apply to first minor subdivisions: 

 

a. Preparation of an environmental assessment; 

 

b. Public hearing requirements. 
 

4.2.2 First Minor Subdivision Amended Preliminary Plat Application  

If the subdivider changes the first minor subdivision application or preliminary plat before the 

Commission makes its decision regarding the preliminary plat, the subdivider shall submit the 

amended application or amended preliminary plat to the Planning and Zoning Office for review:  

 

a. Within 15 working days of receiving the amended application or preliminary plat, the 

planning director shall determine whether the changes to the subdivision application or 

preliminary plat are material and would create additional impacts which the application 

does not address; 

 

b. The 35 working day review period is suspended while the planning director and 

Commission consider the amended application or preliminary plat; 

 

i If the planning director determines the changes are not material, the 35 working 

day review period resumes when the Planning and Zoning Office sends notice of 

the decision to the subdivider; 

 

 ii.  If the planning director determines the changes are material, the subdivider may 

schedule a new pre-application meeting and submit a new application and fifty 

percent of the original fees. The original application fee shall not be refunded or 

transferred to the new application. 

 

c. The following changes, although not an exhaustive list may be considered material: 

  

i. Configuration that would affect access to proposed lots or increases the number of 

lots; 

 

ii.  Road layout that would alter the recommended conditions of approval or place the 

subdivision out of compliance with these Regulations; 

 

iii . Water and/or septic proposals; 

 

iv. Configuration of park land, open spaces or natural areas; 

 

v. Easement provisions that would affect access or lot development; 
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vi. Designated primary or secondary emergency access to the subdivision. 

 

d. Any subdivider may appeal the decision of the planning director to the Commission. If 

appealed, the subdivider shall request a hearing, and may submit additional evidence to 

show that the changes to the preliminary plat are not material:  

 

i. If the Commission concludes that the changes to the subdivision application are 

material, the subdivider shall be required to submit a new subdivision application 

and preliminary plat;  

 

ii.  If the Commission concludes that the evidence and information demonstrate the 

changes to the subdivision application are not material, the 35 working day 

review period resumes as of the date of the decision. 

 

4.2.3 First Mi nor Subdivision Administrative Approval of Preliminary Plat  

Pursuant to 76-3-609(2)(f) MCA, the applicant may request an expedited review of a First Minor 

Subdivision via Administrative Approval of the Preliminary Plat. Administrative Approval of the 

Preliminary Plat may be granted only when review of the proposed subdivision identifies no 

adverse impacts to the review criteria outlined in 76-3-608(3) MCA which would require 

mitigation through conditions of approval.  

   

a. The applicant must request the Administrative Approval in writing and provide a 

Preliminary Plat accompanied by a completed First Minor Subdivision Impact Criteria 

Report (Appendix D) and materials required by Appendix B, as applicable, to address the 

criteria below. Upon receipt of the written request for administrative approval, the 

Flathead County Planning Director or designee shall complete the element and 

sufficiency review pursuant to Section 4.1.3 and either grant approval or deny the request 

within 10 working days from the date the application was determined to be sufficient. 

The Flathead County Planning Director or designee may grant Administrative Approval 

of the First Minor Subdivision preliminary plat if the following criteria are satisfied: 

 

1. The First Minor Subdivision contains three (3) or fewer parcels. 

 

2. The property has been zoned in accordance with MCA 76-2 (Part 2) 

 

3. The proposed First Minor Subdivision complies with the Flathead County 

Subdivision Regulations and the Flathead County Zoning Regulations. 

 

4. No subdivision variance is needed in order to comply with the Flathead County 

Subdivision Regulations and the Flathead County Zoning Regulations. No 

subdivision variance may be requested or approved through this Administrative 

Approval of Preliminary Plat process.  

 

5. All lots have suitable access from existing public or private right-of-way/easement 

conforming to Flathead County Subdivision Regulations.  If access is provided by an 

existing private road easement, the applicant shall provide proof said easement. 
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6. Each lot shall have a building site and driveway location compliant with the 

provisions outlined in Section 4.7.7.  

 

7. There are no hazards as identified in Section 4.7.4 present onsite which constitute 

land unsuitable for subdivision, and which would require mitigation through 

conditions of preliminary plat approval. Topographic surveys are only required if the 

average cross slope of the developable portion of the property (house, garage, and 

driveway) exceed 25%. 

 

8. Each lot can support on-site sewer and water services or can be served by public 

sewer and water.  (For on-site sewer and water facilities, the applicant shall provide 

the water and sanitation information as described in 76-3-622) 

 

9. No significant effects are anticipated on agriculture, agricultural user facilities, local 

services, natural environment, wildlife, wildlife habitat, and public health and safety. 

 

b. With a written Administrative Preliminary Plat Approval, the applicant may proceed to 

final plat following the procedures outlined in Sections 4.1.13 ï 4.1.16 of these 

Regulations. The Flathead County Planning Director or designee shall prepare findings of 

fact regarding the basis of the administrative approval of the preliminary plat and 

compliance of the final plat with the Flathead County Subdivision Regulations as a 

component of the Final Plat Review and recommendation to the Commission. 
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4.3 Subsequent Minor Subdivisions  

4.3.1 Subsequent Minor Subdivision Review Procedure 

A proposed subsequent minor subdivision application and preliminary plat shall be reviewed as a 

major subdivision if  the division of land results in a cumulative total of more than five lots from 

the original tract of record as it existed on July 1, 1973 
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4.4 Major Subdivisions 

A proposed subdivision application and preliminary plat shall be reviewed as a major 

subdivision if the subject property is the sixth or greater lot resulting from division of the original 

tract of record as it existed on July 1, 1973 or if the proposed division of land results in a 

cumulative total of more than five lots from the original tract of record as it existed on July 1, 

1973.  

 

4.4.1 Major Subdivision Amended Preliminary Plat  Application  

If the subdivider changes the major subdivision application or preliminary plat after the Planning 

and Zoning Office deems the application sufficient pursuant to Section 4.1.3, but before the 

Planning Board public hearing, the subdivider shall submit the amended application to the 

Planning and Zoning Office for review:  

 

a. Within 15 working days of receiving the amended application or preliminary plat, the 

planning director shall determine whether the changes to the subdivision application or 

preliminary plat are material. The review period is suspended while the planning director 

considers if the changes to the major subdivision application or preliminary plat are 

material and would create additional impacts which the application does not address: 

 

 i. If the planning director determines the changes are not material, the review period 

resumes when the Planning and Zoning Office sends notice of the decision to the 

subdivider; 

 

ii.  If the planning director determines the changes are material, the subdivider may 

schedule a new pre-application meeting and submit a new application and fifty 

percent of the original fees. The original application fees shall not be refunded or 

transferred to the new application.   

 

b. The following changes, although not exhaustive, may be considered material: 

 

i. Configuration that would affect access to proposed lots or increases the number of 

lots; 

 

ii.  Road layout that would alter the recommended conditions of approval or place the 

subdivision out of compliance with these Regulations; 

 

iii . Water and/or septic proposals; 

 

iv. Configuration of park land, open spaces or natural areas; 

 

v.         Easement provisions that would affect access or lot development; 

 

vi. Designated primary or secondary emergency access to the subdivision. 

 

c. Any subdivider whose major subdivision application or preliminary plat has been deemed 

materially changed by the planning director may appeal the decision to the Commission. 

If appealed, the subdivider shall request a hearing, and may submit additional evidence to 
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show that the changes to the preliminary plat are not material. The Commission may or 

may not agree to hear the appeal: 

  

i. If the Commission concludes the changes to the major subdivision application or 

preliminary plat are material, the subdivider shall be required to resubmit the 

subdivision application and preliminary plat and fifty percent of the original fees;  

 

ii.  If the Commission concludes that the changes to the subdivision application or 

preliminary plat are not material, the review period resumes as of the date of the 

decision. 

 

4.4.2 Phased Major Subdivision Plat Submittals 

The subdivider, as part of the preliminary plat application, may propose to phase a proposed 

major subdivision over time. Phasing must be identified at preliminary plat application submittal. 

Phasing must be approved at the time of preliminary plat approval: 

  

a. Each phase must be filed sequentially, according to the phasing plan, and be fully capable 

of functioning with all the required improvements in place in the event the future phases 

are not completed or completed at a much later time; 

 

b. A phasing plan must be submitted and must include all of the following: 

 

i. A plat delineating each phase and a general time frame for each phase;  

 

ii.  A public facilities improvement plan showing which improvements will be 

completed with each phase. 

 

c. The Commission may require that parkland requirements, as part of the preliminary plat 

approval pursuant to Section 4.7.24, for the entire subdivision be met prior to approval of 

the first phase final subdivision plat. Parkland dedication for each phase shall not be 

deferred until a later phase; 

 

d. The preliminary plat of a phased subdivision shall have the following time limits: 

 

 i. The first phase final subdivision plat must be approved and filed within three 

years of preliminary phased plat approval unless the preliminary plat approval has 

been granted an extension pursuant to Section 4.1.11(a). On final plat approval of 

the first phase, final plats for each successive phase must be filed within three 

years of the previous final plat approval. Failure to meet this time frame will 

cause the remainder of the preliminary plat to become void, and no additional 

final phased plats shall be accepted; 

 

ii.  Pursuant to Section 4.1.11(a) an extension of preliminary plat approval for any 

phase may be requested by the subdivider; 

 

iii.  The subdivider shall include a revised time frame for all remaining phases with a 

request for any phased preliminary plat extension. 
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e. Modifications to an approved phasing plan which do not materially change the impacts 

on adjoining property may be approved or denied by the planning director. Changes 

which materially change impacts to adjacent property owners shall be approved or denied 

by the Commission;  
 

f. If a major subdivision is part of an approved planned unit development which contains a 

specific phasing plan complete with time lines, such phasing plan shall be binding, unless 

an amendment to the phasing plan is approved by the Commission.  

 

4.4.3 Major Subdivision Public Hearing, Consideration and Recommendation 

After the major subdivision application is deemed to have all the required elements containing 

detailed, supporting information that is sufficient to allow for review and public comment, the 

Planning Board shall schedule and hold a public hearing on the subdivision application pursuant 

to Section 4.0.14: 
 

a. The Planning Board shall base its recommendation to approve, conditionally approve, or 

deny the major subdivision application and preliminary plat based on the following if 

applicable:  

 

i. The subdivision application, supporting information, and preliminary plat. A 

decision to deny cannot be made solely on impacts to educational services; 

 

ii. These Regulations, including but not limited to, the design standards set forth in 

Section 4.7 (Subdivision Design Standards); 

 

iii.  Applicable zoning and other regulations; 

 

iv. An officially adopted growth policy or neighborhood plan; 

 

v. The environmental assessment (Appendix C); 

 

vi. Agency and public hearing(s) comments; 

 

vi. Neighborhood and land use advisory committee recommendations; 

 

vii.  Planning staff report and its recommendation for approval or denial; 

 

viii.  Any additional information that is allowed by statute or these Regulations 

pertaining to the proposed major subdivision. 

 

b. The Planning Board shall not recommend approval of a preliminary major subdivision 

plat that will place a lot in non-compliance with these Regulations unless the subdivider 

secures a subdivision variance pursuant to Section 4.0.11; 

 

c. Within 10 working days after the public hearing, the Planning Board or designee shall 

submit the following in writing to the subdivider and to the Commission: 


































































































































































































































