Approved at the February 23, 2010 meeting

Flathead County Solid Waste District

Board of Directors Meeting

January 26, 2010 — 5:00 p.m.

Landfill Office

1. Roll Call
Board Members present: Hank Olson, Chairman; Bill Shaw, Vice Chairman; Jim Dupont, County
Commissioner; Wayne Miller, Board of Health and Alan Ruby, Member at Large. Absent: Greg
Acton, City of Whitefish and John Helton, Member at Large.
District Staff present: Public Works Director Dave Prunty, Operations Manager Jim Chilton,
Recording Secretary Deborah Morine, Financial Technician Carol Norwood, Operator Don

Connors and Operator Doyle Sampson.

Attendees: Raeann Campbell Flathead County Human Resource Officer, Craig Davis IUOE 400
Business Agent, Bob Morrow and Mayre Flowers.

2. Introductory Remarks from Chairman

Hank Olson thanked everyone for attending and introduced the two new Board members County
Commissioner Jim Dupont and Board of Health representative Wayne Miller, MD.

3. Comments from public
Mayre Flowers updated the board on the WasteNot Project. She distributed the Pharmaceutical
Waste Stewardship Workshop agenda. The workshop will be held at the County Health
Department February 19, 2010 at 1 p.m.
She also reported that the recycle bin at the Flathead High School has been moved, an additional
“cardboard only” bin added, and that she was planning to schedule the small business hazardous
waste event and the E-Waste event for the end of May or beginning of June.

4. Approval of the Board Meeting Minutes for November 24, 2009 - Action Required

Bill Shaw moved to adopt the minutes of November 24, 2009. Alan Ruby seconded. Motion
passed.

5. Action Agenda
a. Election of Board Chair and Vice Chair — Action Required

Hank Olson asked for nominations of Board Chairman and Vice-Chairman.
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Alan Ruby nominated Hank Olson to serve as Chairman and Bill Shaw to serve as
Vice Chair.

Jim Dupont seconded. Motion passed.

Hank Olson continued the meeting.

b. Hearing of Employment Grievance

Don Connors, equipment operator in the Solid Waste Department, filed a grievance against
the County and various management personnel on December 30, 2009. Per the collective
bargaining agreement, the grievance has not been remedied by informal discussions with the
management staff for the District and the employee. The next step is for the grievance to be
presented to the Solid Waste Board of Directors.

Hank Olson recused himself from this portion of the meeting citing he has a familial
connection with Don Connors. Bill Shaw conducted the Hearing.

Following the Hearing Procedures, the grievance was heard as follows:

Don Connors waived his right to privacy and elected to leave the hearing open to the
public.

Bill Shaw stated that all witnesses were to be sworn in. Don Connors objected stating there
wasn’t an officer of the court present. Dave Prunty stated that County Attorney Jonathan
Smith recommended doing so as it was appropriate in this situation. Bill Shaw administered
the oath.

Dave Prunty called Jim Chilton as his first witness. Referring to the copies that were
handed out relating to the grievance, Dave asked Jim if he had received the Grievance
dated December 29, 2009 from Don Connors. Jim stated he had received the grievance and
responded to it on January 5, 2010. Dave asked Jim to read his response to the Board as
well as paragraphs highlighted in the exhibits referring to the Flathead County Policy
Manual, letter from IUOE Local 400 Business Manager Craig Davis, and the Collective
Bargaining Agreement.

The Board asked for direction to clarify if the grievance falls under the County Policy or the
Collective Bargaining Agreement. Craig Dauvis stated their preference is the Union
Contract.

Dave explained why corrections were made to Don’s timesheet detailing each day of the
week in question.

Dave called Financial Technician Carol Norwood to explain her duties as payroll clerk.
She explained that she collects the timesheets, insures they are correct according to Policy,
and prepares the transmittal for approval by Jim.
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Dave then asked Carol to explain the changes on the timesheet in question. Carol stated
that as per Policy, Don had worked 40 hours (10hrs Sunday and 10 hrs each Tuesday,
Wednesday and Thursday) therefore the vacation day on Friday which he reported was not
needed to fulfill his 40 hour work week. By leaving the 10hrs vacation time on Friday he
would be collecting 50 hours pay without physically working all 50 hours.

Dave then asked Raeann Campbell to explain her position with the County. She stated she
is the Human Resource Director and is responsible for drafting the County Policy. Dave
asked Raeann to read various portions of the exhibits and also stated that employees are not
entitled to more than 40 hours pay unless it’s actually worked. Raeann summarized that
sick leave and vacation are not intended to supplement income by paying employees more
hours than they are scheduled to work.

Dave asked Raeann if Carol modified the timesheet correctly. Raeann stated the timesheet
was modified correctly. He then asked if Don Connors was paid correctly for the week in
question and Raeann stated that Don was paid correctly.

Bill Shaw asked if the Employer has finished their statements. Dave said he was done
questioning. Bill asked Craig Davis if he has any questions for Dave. Craig stated he had
no question and went on to present their side of the grievance.

Craig referred to the accurate reporting of hours as described by the Montana Department
of Labor and the US Department of Labor. He stated that it is not legal to change a
timecard if the employee has worked the hours reported on the timecard and he interprets
that to include vacation time as well. He also said if provided, once vacation has been
earned, it is due and payable in the same manner as regular wages. He then stated that if
the employee took the vacation, they should be paid for the vacation.

Craig cited the Collective Bargaining Agreement article 10(A) “Vacation pay will be paid
at the employee’s regular rate of pay at the time the vacation is taken.”

Don Connors said that his understanding is that the union contract takes precedence over
county policy. Vacation shall be paid when it’s taken and he believes he should get paid for
the 10 hours vacation.

There were discussions about complying with the state labor laws, tracking time properly
and vacation requests and pay.

Dave asked Jim if any vacation requests have ever been denied. Jim stated no.

Bill Shaw asked each party to sum up their arguments and asked if the Board had any
questions.

There were discussions about working nonscheduled days, overtime and paid vacation.
Dave summarized that the county’s point of view is that they do not pay in excess of 40

hours unless they are hours which are actually worked. That the staff did nothing to falsify
or be malevolent and did what they were expected to do.
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Craig countered that none of the context of the county policy adheres to Article 10 (A) of the
union contract.

The Board then deliberated the matter.

The Board deducted that the wording in the Collective Bargaining Agreement Article 10 (A)
is vague and could be interpreted as vacation is to be paid when taken, and does not
specifically take into consideration a 40 hour work week. The Board decided they will
allow Don Connors to receive the 10 hours vacation pay as requested.

Craig said that if the county agrees to settle with Don and pays the 10 hours vacation pay,
they would not pursue further retribution to any other employee that this has occurred to in
this matter.

Bill Shaw stated he wanted to make it clear that this circumstance is extremely unique and
that this decision will not set precedence for any other Union Employee either retroactively
or future. Craig stated that if this should happen again, the employee should be paid. Bill
stated that the Board does not want to set any precedence.

Wayne Miller moved that Flathead County compensate Don Connors 10 hours
vacation pay at straight pay and that 10 hours be removed from his vacation bank.
This settlement includes only agreeing to pay 10 hours vacation and does not include
the five settlement points as stated in the grievance.

Bill Shaw asked all in favor: All responded Aye. Motion passed.
6. Director’s Report
a. Flathead County Solid Waste District Strategic Plan

The Board discussed the strategic plan at the November meeting. There was interest in
holding a work session on this topic in the immediate future to discuss the draft and any
potential modifications to it. The consultant has not worked on the plan since the last board
meeting at the direction of staff. The budget for this project is nearly exhausted and staff
hopes to be able to provide direction to the consultant to complete the plan. If a work
session is held, the consultants can participate, if desired by the Board, via phone or in
person.

The Board discussed scheduling a time to talk with the engineers. Hank asked that they all
have their questions ready ahead of time and also suggested that they wait until the new
members can review the Strategic Plan before meeting with the engineers.

b. Container Site Consolidation Project — Highway 2 East (Nyack, Denny’s & Essex)

On December 17", Board Chair Hank Olson and District Staff met with representatives
from the Great Northern Environmental Stewardship Area (GNESA) Steering Committee.
Approximately 15 members of the organization were present along with Matt O’Connell
from Evergreen Disposal. Staff reviewed the structure and operations of the District and
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then discussed the consolidation proposal with the GNESA members. Representatives from
Burlington Northern Santa Fe (BNSF) Railroad were in attendance. Discussions centered
on the idea of BNSF partnering with the citizens in the canyon area to provide refuse
services. However, BNSF made it very clear that they were not looking to provide a refuse
disposal area and operate it for the citizens or contract for it to be operated. They did
believe there could possibly be some funding to help find a solution to keep refuse service in
the area. Staff believes the majority of members at the meeting understood the District’s
issues with the service currently provided and our desire to consolidate. However, many
also shared concerns with potential bear issues in the area if the container site service is
removed.

Dan Vincent, chair for GNESA, said that he would contact the District after the meeting to
possibly set up a smaller focus group of members to start discussing potential options for
refuse service. Staff informed the group that the District is interested in helping look for
solutions but that we are looking for direction in the immediate future and that the District
Board hoped to be moving forward with some plan by March or April of 2010. Minutes
from the meeting are included in your packet.

Dave reviewed the project with the Board.
West Corridor Container Site

The new container site on Highway 2W opened for business on November 18". The new
site has been functioning very well with little issue. Limited amounts of refuse have been
left at the previous sites in Kila and Marion.

Staff has discussed the reclamation of the Kila site with the County Commissioners and the
County Attorney’s Office. Everyone is in agreement at this point to construct a small
parking lot for use by citizens utilizing the “rails to trails”. A construction estimate of
$5,000 to reclaim and build the site has been provided by LaSalle Sand and Gravel, who
have constructed a couple of our container site improvement projects. As soon as weather
permits in the spring the rehabilitation project will begin.

Staff has discussed the liability issue with Jonathan Smith at the County Attorney’s Office
regarding the lease of the Marion site with the Montana Department of Transportation
(MDT). Jonathan believes that we do not have any liability or risk issues since the site has
been returned to its pre-lease condition. The lease payment of $250 is due to MDT in early
March. Staff recommends informing MDT quickly that the District desires to end this lease
so we don’t end up with another year under the lease.

Olney Container Site Purchase

A letter was sent to Howard and Tracie Keister who own property immediately adjacent to
the Olney container site. The letter is included in your packet. By state law, the Montana
Department of Transportation (MDT) is required to inform adjacent landowners before they
can directly sell it to another governmental agency. The landowners have the opportunity to
inform MDT that they either object to the direct sale or don’t object. If they object, then
they imply they are interested in purchasing it themselves. MDT would then be required to
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hold a public auction to sell the property. If they don’t object, MDT can sell it directly to
the District.

The Keister’s have received the letter and are currently in Arizona for the winter. They may
be back to the Flathead in the next two to three weeks on business. If not, then they will
return in early April. Keister’s will call when their plans are finalized and staff has agreed
to meet with them at the site to discuss the property and our plans to improve the site if the
District does purchase it. They have stated that they are concerned with the purchase due to
a perceived decrease in the value of their property.

Dave updated the Board on the site purchase.

Repair/Replacement of Truck No. 62 (2006 Autocar)

The District’s insurance carrier, MACO, has totaled the truck that was in the accident last
fall. They will be paying the District $53,717 for the chassis ONLY. The refuse box was
not damaged in the accident and will be used on the replacement chassis. MACo also
offered $4,400 in salvage value for the chassis, but on the advice of our outside mechanic
(Dalen’s Diesel), we have declined this option.

Staff is recommending that we start the process to bid a new chassis. It is our belief that
with the current level of hauling service we are providing we will not need to purchase
another replacement refuse truck for a minimum of two years with this replacement. Dalen
has provided a cost of approximately $10,000 to install the refuse body on a new chassis.
All the needed pumps, tanks, hoses etc., will be removed from the wreck chassis and
utilized (if not damaged in the wreck) on this replacement chassis. MACo is interested in
scrapping the chassis as soon as possible as scrap values are in pretty good shape currently.
A budget amendment shouldn’t be needed since the District would not take possession of
the truck before the end of the fiscal year.

Contract with Hydrometrics for Hydrogeology Services

The three year contract with Hydrometrics is ending in March, 2010. The contract allows
for a two year extension at the discretion of the Board of Directors. Scott Mason, our
Project Manager for Hydrometrics, will be requesting an extension at the February board
meeting. They have provided excellent service to the District for the first three years of this
contract.

Refuse Operations

Operations proceeded well for the month. Tonnage/Volumes are shown below:
November December

Total MSW to landfill 6,918.74 6,096.73
Total Appliances Collected 589 485
Junk Vehicles Collected 12 17
Truck Trips to Container Sites 450 452
Refuse tons/trip 7.19 6.06

Flathead County Solid Waste Board of Director’s Meeting

January 26, 2010

Page 6



The District landfilled 11.7% and 14.8% less waste in November and December, 2009 as
compared to November and December, 2008 and our refuse trucks hauled 9.7% and 5.5%
less waste comparing the same time frame.
Our second staff reduction occurred on December 1%, The continued decrease in our refuse
volumes has forced this layoff of another employee. We are hopeful that when our spring
volumes return we will be able to bring this employee back to work.

h. Budget and Financials
Dave reviewed the budget and financials with the Board.

7. Comments from Board Members

Hank Olson thanked the Board for their service and asked that they also do something to show
appreciation to Nancy Askew for her years of service on the Board.

Hank said that he visited the West Corridor site and noticed a lot of garbage on the right side of the
road and would like to organize something with MDOT to have a highway clean up in that area.

Bill Shaw suggested that Dave give orientation on how the landfill works to the new Board
members.

8. Adjournment

The meeting was adjourned at 7:27 p.m.
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