
BIGFORK LAND USE ADVISORY COMMITTEE  
Draft Minutes Thursday, August 29th , 2019 

 Bethany Lutheran Church – Downstairs 
 

Member Susan Johnson called the meeting to order at 4:04 
 
Present: Committee Members: Shelley Gonzales, Susan Johnson, Chany Ockert, Jerry Sorensen, Lou McGuire, and Richard Michaud  
Public: 8 attendees  
Planning and Zoning: Rachell Ezell, Donna Valade, Erin Bren and Mark Mussman. 
 
The agenda was adopted (m/s, McGuire/Gonzales). Unanimous.  
 
Member Johnson corrected the June 27th meeting minutes. The second application states that it addresses application FZC-19-07, 
however, the application is FZC-19-09.  
 
Approval of draft minutes dated June 27th, 2019 with given modifications (m/s, Sorensen/McGuire). Unanimous.  
 
Administrator’s report and announcements:  
Gonzales gave the following updates on past BLUAC applications:  
 
FAPUD-19-01   A request by Michael Fraser on behalf of Saddlehorn II and III LLC  has been approved and closed.  
FPPUD-19-02 A request from Michael Fraser on behalf of Saddlehorn III has been approved and closed. 
FZV-19-01 A request from Scott & Bernadette King has been approved. 
FPP-19-05 A request from Mike Frasier on behalf of Saddlehorn II & III has been approved and closed. 
 FZC-19-07 A request from Sands Surveying on behalf of Ronald K. & Carol J. Pierce and Jewel Basin Investments LLC is still 
pending. The Planning Board has forwarded a recommendation for approval.  
 FZC-19-09 A zone change request from Harlan & Lois Coverdell and Darrel E. & Loretta J. Coverdell is still pending. The Planning 
Board has forwarded a recommendation for approval.  
  
Sign-in sheet with email addresses. Approved minutes and documents are posted on the County website: 
flathead.mt.gov/planning_zoning Click on: meeting information. 
 
Public Comment: 
None  
 
Applications: 
FZC-19-16: A zone change request from Leslie A. Coates for properties in the Holt Zoning District. The proposal would change the 
zoning on property located at 307 Chapman Hill Road in Bigfork, MT from SAG-10 (suburban agricultural) to R-3 (One-Family 
Residential). The total acreage involved in the request is approximately 1.0 acres.  
 
 
Staff Report:  
Erin Bren presented the staff report. Through this application on behalf of 406 Engineers and Leslie Coates the applicant would like to 
be able to subdivide the 1.0 acres of property into 3  three tracts, each 0.33 acres in size. The zoning district in the vicinity of the 
subject property is primarily residential and suburban agricultural with lots ranging from 0.10 to 40 acres in size, and the subject 
property is subject to the Bigfork Neighborhood Plan. There have been 0 agency comments with no concerns. No public comment has 
been received. There are 12 Findings of Fact for consideration.  
 
Q. Gonzales: Is the application using 2 or 3 lots? A. Bren: The applicant will be using 2 lots but the zoning allows for 3.  
Q. Johnson: Is the applicant present? A. Bren: Yes.  
Q. Johnson: Will you need to create a driveway for the new lots? A. Bren: That would be decided in a subdivision review.  
Q. Ockert: Was there any comment from Bigfork Water and Sewer? A. Bren: No. 
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Q. Ockert: After looking at Finding of Fact #1, it is my concern that this application does not comply with The Neighborhood Plan. A. 
Bren: It does comply with the neighborhood plan because this is designated as Suburban Residential. This application complies with 
the Neighborhood Plans goals, but it is not exact to the Neighborhood Plan’s Future Use Map. 
Q. Ockert: Would this be considered spot zoning? A. Bren: It would be in-line with surrounding zoning. A. Valade: It would not be an 
issue due to the similar use of the surrounding zoning.  
Q. Sorensen: Is this zoning similar to R-3? A. Valade: Yes.  
Q. McGuire: How is the current house accessed? A. Bren: By a driveway off Chapman Hill near the northern property line.  
 
Applicant Report: 
Nathan Lucky of 406 Engineering presented the application on behalf of the applicant. The applicant does not currently have a plan 
for the lot, the purpose of zoning is to begin the process required for future use of the lot. Lucky states that the Findings of Fact 
support the zoning. The lot was not zoned PUD because the minimal lot sizes of PUD did not comply with the zoning needs of this 
application. Bigfork Water and Sewer services the area.  
 
Q. Ockert: Is Bigfork Water and Sewer planning to annex the area into its district? A. Lucky: Yes.  
Q. Sorensen: Is the current house on septic? A. Lucky: Yes.  
Q. Will the details of the new road establishment affect the staff report? A. Mussman: We do not know because the project is 
speculative.  
Q. McGuire: Does the speculativity of the process affect your analysis? A. Mussman: No.  
 
Public Agency Comments: 
None.  
 
Public Comment:  
None. 
 
Staff Reply: 
None. 
 
Applicant Reply:  
None.  
 
Committee Discussion: 
Committee Member Sorensen remarks that the application is a reasonable request and makes sense to the neighborhood plan and 
future development of the area. 
 
Committee Member Ockert remarks that she appreciates that the area will be annexed to Bigfork Water and Sewer and appreciates 
that the application continues forward with the needs of young families in mind. She requests the applicant consider accessory 
dwelling units in the future.  
 
Findings of Fact:  
Finding of Fact #1 was modified by adding: “However, the zoning is appropriate because it is consistent with surrounding 
development.” to the end of the finding. 
 
The Findings of Fact were adopted as amended. (m/s, Sorensen/McGuire). No discussion. Unanimous.  
 
Committee Discussion and Vote: 
A motion to forward a recommendation to the Planning Board to approve FCZ-19-16  was made by McGuire and seconded by 
Sorensen. This passed unanimous. No discussion.  
 
The Planning Board will hear the application on September 11th, 2019, at 6pm., in the 2nd floor conference room of the South 
Campus building at 40 11th Street West, Kalispell, MT.  
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FZC-19-15: A zone change request from Darrel E. & Loretta J. Coverdell for property in the Bigfork Zoning District. The request is 
for a zone change from SAG-5 (Suburban Agricultural) to B-3 (Community Business) on Lot 1A of the amended plat of Flathead Swan 
Junction Unit #2 and from B-3  (Community Business) to SAG-5 (Suburban Agriculture) on Lot 2A of the amended plat of Flathead 
Swan Junction Unit #2. The property is located at 2850 MT Highway 82 in Bigfork, MT and contains approximately 25.6 acres.  
 
Staff Report:  
Rachell Ezell presented the staff report. This is a zone change with boundary line adjustment.The total acreage of the subject 
properties are 25.65 acres. The subject property consists of two tracts of land which contain a single family dwelling and accessory 
structures. The lots are located along the side of a hill and is a combination of open field to the northeast and forested along the rest of 
the property. The application states the reason for the zoning amendment is a “boundary line change is requested to facilitate the 
construction of a fence to separate the two parcels.” No specific commercial or additional residential development is being proposed at 
this time. There was 0 public agency comment with no concerns. There was 0 public comment. There are 14 Findings of Fact for 
consideration.  
 
Q. Gonzales: Is this adjacent to the other Coverdell application? A. Ezell: Yes.  
Q. Sorensen: The rodeo is not on this land? A. Ezell: No.  
Q. Michaud: Is this the same property as the rodeo since the property line is changing? A. Ezell: No.  
Q. Sorensen: Are there any structures on the land that need temporary use permits? A. D. Coverdell: There are no structures on my 
property.  
 
Applicant Report: 
Darrel Coverdell gave the report. The main purpose of the application is to create a straight property line which will allow for the ease 
of building a fence, and will help to reduce the risk of strip mall growth. The fence hopes to reduce property interference for 
neighboring events. The zoning change does not change the amount of land that is zoned SAG-5 versus B-3.  
 
Q. Ockert: Have you thought about the future of the B-3 zoning? A. Coverdell: No because it is not service by Bigfork Water and 
Sewer.  
Q. Ockert:Bigfork Water and Sewer has mapped out their future growth capacity which includes your property if you want to annex 
your property into their district A. Coverdell: I did not know this, but it does not change the fact that we have no commitments for the 
future of the B-3 property. We hope to have the fence in place by the end of this year.  
 
Public Agency Comments: 
None. 
 
Public Comment: 
Public member Zach Anderson is a neighbor to the property. He mentioned having concerns about the need for dust and traffic control 
given the scope of the properties use for large community events. Anderson expressed concerns for the fact that the duration of the 
rodeo lengthens with each year.  
 
Q. Anderson: Is there anyway that BLUAC can require there be permits limiting how often or how much the property can be utilized? 
A. Gonzales: That is not under our control.  
Q. Ockert: Does this zoning still require use permits for community events? A. Mussman: Yes an Administrative Conditional Use 
Permit is required. It is also required that the event coordinator send notices to all neighboring residences of the event and what it 
entails.  
 
Anderson remarks that he did not receive a notice for any events of the neighboring property within the past year.  
 
Member Sorensen states that he believes the concerns of Mr. Anderson to be legitimate and thanks Mr. Anderson for bringing them 
forward to the committee.  
 
Q. Ockert: Is the ACUP complaint based? A. Mussman: Yes.  
 
Member Sorensen remarks that because the property that hosts the rodeo was recently zoned to be conditional use that it gives the 
county greater control over the rodeo and the impacts it has on its neighbors.  
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Applicant Coverdell contributes that given his last conversation with the rodeo director he does not believe the rodeo will be 
exceeding 2 nights in the coming years, and that dust control methods have been put in place.  
 
Staff Reply: 
None. 
 
Applicant Reply: 
Coverdell: Our property is not apart of the dust issue. We only want to build a fence.  
 
Findings of Fact: 
Member Ockert suggests adjusting the Findings of Fact to better match the adjustments made to a previous application concerning the 
neighboring lots.  
 
Planning and Zoning Member Ezell remarks that the Findings of Fact were not accepted by the Planning Board as adjusted by 
BLUAC.  
 
The Findings of Fact were adopted. (m/s, McGuire/Gonzales). No discussion. Unanimous. 
 
Committee Discussion and Vote: 
A motion to forward a recommendation to the Planning Board to approve FCZ-19-15  was made by McGuire and seconded by 
Gonzales. This passed unanimous. No discussion.  
 
The Planning Board will hear the application on September 11th, 2019, at 6pm., in the 2nd floor conference room of the South 
Campus building at 40 11th Street West, Kalispell, MT. 
 
FLV-19-04: A request by Jolene Dugan for a Major Lakeshore Variance to the fill standards of the Flathead County Lake and 
Lakeshore Protection Regulations, specifically Sections 4.3F(2)(h)(2), (5), and (6). The applicant is seeking to construct a ‘Modified 
Dynamic Equilibrium Beach’ on the shore of Flathead Lake. The subject properties are located at 440, 482, and 494 Holt Drive, 
Bigfork, Montana.  
 
Staff Report:  
Rachell Ezell presented the staff report. This is a Major Variance for the placement of fill below the average high water, greater than 
six inches in depth with sands, in an area of strong wave action and more than one cubic yard per sixteen lineal feet of lake frontage. 
The applicant is seeking to place 825 cubic yards of 6” minus gravel mix overlain with washed gravel for an approximately total of 
825 cubic yards of fill. The application indicates about 2/3 of the fill will be placed below average high water and will be placed with 
a track loader and graded with a backhoe operated from the bank. The applicant is proposing the variance to protect the property and 
prevent future erosion using the natural wave dynamics which exist along the north shore. According to the applicant, “Moving 
forward with the repair of the existing shore line protection will require reapplication of gravel from the shoreline escarpment down to 
the lakebed. The existing permits call for using 3⁄4 - 2 inch washed gravels. However, prior to reapplying the original specified 
gravels, the lakebed/escarpment surfaces will need to be rebuilt using 6 inch 
minus gravel mix (no crushed rock), followed by a layer of 3⁄4 - 2 inch washed gravel as needed.” There was 0 public agency 
comment. There was 0 public comment. There are 5 Findings of Fact for consideration.  
  
Q. Ockert: Do you encourage coordination between landowners for erosion control of the shoreline? A. Ezell: Coordination is left 
entirely up to them. Most of the neighboring landowners know that this application is for erosion control. 
Q. Sorensen: Is this application related to the same people with the bridge? A. Ezell: Yes.  
Q. Sorensen: Why wasn’t this done before the bridge was put in? A. Ezell: We don’t know.  
Q. Johnson: Had any other permits or erosion abatement been put in place before this? A. Ezell: No.  
Q. McGuire: Is this creating an exception to the conditions of the variance? A. Ezell: No.  
Q. Gonzales: Did other hydrologists claim this is an  effective way to combat erosion? A. Ezell: The applicant’s hydrologist explains 
that this is the most appropriate erosion control method given the unique shoreline composition and wave action found on Flathead 
Lake. I spoke with the man who designed the process at the Flathead Lake Bio Station and he agrees. We did not ask anyone else.  
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Q. Ockert: Did you ask for a public agency comment from the U.S. Fish and Wildlife Service for the neighboring Waterfowl 
Production Area? A. Ezell: No.  
Q. McGuire: Is this a problem with the Kerr Dam Easement? A. Ezell: No, it has not been in the past.  
Q. McGuire: Just to confirm, this process does not utilize filter fabric and fill is placed below high water mark? A. Ezell: Correct 
because it is a different process.  
 
Applicant Report: 
Mark Overton presented the application on behalf of the applicant. The applicant was not present. Mark Overton explains that this 
Modified Dynamic Equilibrium Beach is designed to recover the beach back to its original configuration after major erosion disaster 
occurs. The larger gravel size attempts to stabilize the beach. Additional repair may be necessary as erosion occurs over time. The 
beach is designed so that when the lake bed erodes, the beach will be self correcting. The applicant has lost 30-35” of shoreline, and 
will continue to do so if action against lakeshore erosion does not take place.  
 
Q. Sorensen: How does the bridge attach to the shoreline? A. Overton: It is self supporting.  
Q. Johnson: Does the Army Corps of Engineers suggest the same gravel size that you are using for this project? A. Overton: The 
original standards for this type of erosion control were set to be ¾”-2”. However, this is not ideal. Hydrologists and coastal engineers 
alike disagree with this size in its effectiveness, however, we are stuck with these permitted standards. 
Q. Ockert: Have you spoken with the applicant about this project since the lawsuit on the bridge? A. Overton: Either way, the 
shoreline needs to be fixed.  
Q. Ockert: Is it best if all neighbors share the same erosion technique? A. It is best if everyone in the area collectively tries to 
minimize the damage of erosion.  
Q. Sorensen: Does the Biological Station approve of the fill standards in place for this project? A. Overton: Yes.  
 
Public Agency Comments: 
None. 
 
Public Comment: 
Dave Hadden is the Co-Chair of the Community Association for North Shore Conservation of Flathead Lake, and brought up that he 
has two major concerns about the given application:  
 

1. This project does not consider that there is no road granting access to the area in question. The majority of the access 
to the area is wetlands. Hadden believes that the application is incomplete given that it does not address access to the project 
destination.  

and 
2. The applicant’s recent lawsuit regarding the bridge happened because there was no permit granted for the act. 
Hadden questions the applicant’s willingness to remove the bridge, and suggests that the bridge be removed before further 
development on the land is permitted.  

 
Jerry Southwood questioned if the same process suggested for this application has been utilized in past Modified Dynamic 
Equilibrium Beach applications for the north shore of Flathead Lake. He also pointed out that this should be taken into consideration 
given that the erosion methods will be most effective if the beaches are consistent.  
 
Dave Hadden spoke up again to mention that the road to the beach access crosses through 2 property bounds, which would be 
inappropriate to use for the extensive project.  
 
Q. Jeanne Southwood: Is the Army Corps of Engineers operating separate from the applicant’s hydrologist? A. Johnson: Yes.  
 
Edd Blackler mentions that the removal of the bridge may create a disturbance for the shoreline. In addition to this, he remarks the 
erosion control method would only work if everyone participated in the same project. Therefore, it would be ill advised to follow 
through with the application at hand given that erosion would come to all downshore residences without continuous installation of the 
method along the shoreline. Blacker  expresses that he believes recommendation of this application would be ill advised.  
 
Staff Reply: 
None. 
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Applicant Reply: 
Overton explains that this method of shoreline erosion control has been effective with Federal Land West of the location, and that this 
project gave the current application a lot of feedback and design reform to consider. He states that the reestablished bounds of the 
application are based off of these past projects and their success.  
 
Overton also argues that there are plans for access to the project site, which would be to offload the gravel off of a nearby berm.  
 
Q. McGuire: Did the Corps of Engineers recommend acquiring this permit/recommendation first? A. Overton: No this application got 
turned in first.  
Q. Sorensen: Does this application discuss the issue of access at all? A. Ezell: No, however, this is because the details of this are in a 
separate application.  
Q. Sorensen: How do we confirm that this isn’t going to have any other negative effects on the surrounding  area and wetlands? Are 
there other permits that can be obtained so we know for sure? A. Valade: What you are referencing is a FloodPlain Permit, however, 
we must have all other permits in hand before that can be evaluated. 
 
Sorensen states that it’s imperative to know the answer to what will be the impact of the bridge on this erosion restoration project 
before a recommendation is made.  
 
Q. Ockert: Is there routine maintenance and upkeep needed for this project? A. Overton: This is something that would be periodically 
reassessed.  
Q. Johnson: Will surrounding properties eventually do the same in installing equilibrium beaches? A. Overton: Yes eventually.  
 
Committee Discussion:  
Ockert remarks that allow the shoreline needs to be protected, and that a dynamic equilibrium beach is a good way to do this, 
however, unlike past applications, there are too many variables at hand for approval.  
 
Member Gonzales and Member Sorensen agree with this statement.  
 
Member Sorensen adds that he believes the application is incomplete given that it does not elaborate on how the project will gain 
access to the project destination. He states that he does not think BLUAC should approve this application for recommendation.  
Member McGuire and Member Michaud agree.  
 
Member Ockert remarks that she thinks BLUAC should recommend denial of this application. Member McGuire agrees with this 
statement.  
 
Findings of Fact: 
The Findings of Fact were not adopted. (m/s, Sorensen/Ockert). No discussion. Unanimous.  
 
Member Ockert proposes to adopt a new Finding of Fact which states that:  
 

1. The application is premature because it does not consider project access, bridge removal, wetland and wildlife 
impact, additional shoreline erosion, and other critical factors.  

 
McGuire seconds this action. No discussion. Unanimous.  
 
Committee Discussion and Vote: 
A motion to not forward a recommendation to the Planning Board to approve FLV-19-04  was made by Ockert and seconded by 
McGuire. This passed unanimous. No discussion.  
 
The Planning Board will hear the application on September 11th, 2019, at 6pm., in the 2nd floor conference room of the South 
Campus building at 40 11th Street West, Kalispell, MT. 
 
Old Business:  
None. 
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New Business:  
None. 
 
Adjourn:  
The meeting was adjourned at 6:47 
 
Respectfully submitted by:  
Grace Cady 
Acting Recording Secretary  
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