
FLATHEAD CITY—COUNTY BOARD OF HEALTH
MINUTES OF REGULAR MEETING

MARCH 16, 2017
1:00 – 3:00 PM

CONFERENCE ROOM A&B/2ND FLOOR
EARL BENNETT BUILDING

1035 1ST AVENUE WEST
KALISPELL, MONTANA

Call to Order
Chairperson P. David Myerowitz called the meeting to order at 1:00.

Attendance

Approval of Agenda
MOTION Pam Holmquist to approve the meeting agenda.
SECOND Bill Burg MOTION CARRIED

Approval of Minutes
MOTION Bill Burg to approve the minutes from the March 2, 2017 regular meeting.
SECOND Wayne Miller MOTION CARRIED

Citizen Comments
There were no citizen comments

Members Present Members Absent Others
Bill Burg, CPA Aaron McConkey, PE Tonya Buxton
Pam Holmquist, Commissioner Mike Nicosia, PhD Kate Cassidy
Duane Larson, City Representative Lisa Dennison
Wayne Miller, MD Wanda Forbes
P. David Myerowitz, MD Bruce Gunderson

Hillary Hanson
Andy Hyde
Wendy Jacobs
Ardis Larsen
Jeff Larsen
David Randall
Jennifer Rankosky
Joe Russell
Donald Saisbury
Lucie Shea
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Public Hearing – Section 6.7 of the Flathead County Sewage treatment System and
Construction Standards.

Chairman Myerowitz called the public hearing to order at 1:04 PM.
The members of the Board present:
William Burg, CPA; Pam Holmquist, Commissioner: Duane Larson, City Representative;
Wayne Miller, MD; and Myerowitz, MD.

Myerowitz opened the hearing by reading the procedures for a Public Hearing: “The purpose of
this hearing is to give interested persons the opportunity to present their views to the Board of
Health about the modifications proposed to the Flathead County Sewage Treatment System
Regulations. We will first hear from proponents of the rule modification and then opponents of
the rule modification. Please state your name, the agency you represent or your address prior to
giving your testimony. If you have written testimony please provide a copy to Tonya or
Wanda.” No one came forward to testify or comment. Myerowitz closed the hearing. Joe Russell
explained that up until the Health Department built their construction standards to mirror the
Department of Environmental Quality standards, the rule, when developing an elevated sand
mound system, was to have 36” from the natural ground surface and what is called a physical
limiting condition, i.e., ground water, bedrock, or tightly compressed soils. After they began
using the Department of Environmental Quality rules, the requirement of 36” between ground
surface and physical limiting conditions was inadvertently removed. Russell asked the Board to
re-established the rule in effect prior to the last major re-write of the regulation and construction
standard.

MOTION Miller to accept the amendment to Section 6.7 of the Flathead County Sewage
Treatment System and Construction Standards.

SECOND Burg MOTION CARRIED

Initiation of Rule Making – Water Well Placement Regulations
Myerowitz opened a discussion by stating that the County Attorney’s office reviewed the
proposed rule for Water Well Placement Regulations and had advised against it. Myerowitz
disagrees with this advice saying that he believes a rule should be in place to insure that property
owners cannot place a well in a way that would impede the neighboring property owner from
installing a septic system. Myerowitz referred to a comment in a letter from Andy Hyde,
Professional Engineer with Carver Engineering, saying that he agreed with Hyde that water well
placement should have regulations like septic system installations. After making his comments,
Myerowitz invited the public to make comments. Jeff Larsen, Professional Engineer with Larsen
Engineering and Surveying asked the Board to consider his comments. Larsen stated that he is in
favor of the proposed rule for Water Well Placement Regulations. He commented that through
the more than 20 years of developing properties, he has experienced situations where landowners
have drilled wells adjacent to properties with the intended purpose of preventing neighbors from
developing their lots. Larsen said that currently there is no review process for well placement
that he believes is necessary. Larsen offered suggestions about the implementation of this rule.

 A waiver process that requires a property owner to produce a site plan that will show the
well is not encumbering the development of the adjacent property.



March 16, 2017 Flathead City-County Board of Health Page | 3

 Put penalties in place for those who ignore the rule and drills a well, which purposely
encumbers the development of adjoining properties.

 Form a work-group to discuss the rule making process.
Myerowitz asked Larsen if he thought there should be mandatory mediation between property
owners who cannot reach an agreement. Larsen said that it might be a good idea; however, he
feels that with a waiver in place it would simplify the process because a sight plan would show
that the well would not encumber the development of the adjoining property. He said that it
would be good to have a mediation clause for cases where there is no resolve between the two
parties. Larsen suggested discussing these topics in a work-group setting.
Hyde was next to speak. Hyde stated that he supports the proposed rule. He said that in his long
career as an engineer, he has experienced landowners who have placed wells closer than the
100ft required setback from the neighbor’s property. Hyde has not experienced wells drilled
with the purpose of encumbering the neighboring property from being developed but rather it is
done out of ignorance of the rule and without consideration of the impact that the well placement
would have on the adjacent property. Hyde gave two examples, one at Whitefish Lake and one in
West Glacier where well placement was close to the adjacent properties, rendering those
properties unusable. Hyde said that when he first considered this rule making, he doubted that
the Board of Health would have this kind of authority; however, after reading the relevant State
statute, it was clear to him that they do have the authority. Hyde continued to speak in support of
the rule making and agreed with Larsen about implementing a waiver process. Questioning and
discussion continued. Miller and Holmquist agreed that a work-group is the best place to begin.
Holmquist said that they should consider the findings of the County Attorney’s office and hear
more of their opinion. Myerowitz asked that Russell and Hillary Hanson compile a report of
other states and counties that have rulings about placement of water wells and look to find a
model to guide them in this process. Myerowitz invited David Randall, Deputy County
Attorney, to speak. Randall acknowledged that there is an issue with wells drilled too close to
neighboring property lines; however, the opinion of the County Attorney’s office is that there is a
civil remedy outside of County intervention. Addressing the Legislative Bill SB-216 under 50-2-
116 that passed in 2013, concerning water well installation near property lines, Randall found
little clarity in this bill. He said that the language in Montana Statute does not grant authority to
enforce these regulations; therefore, Randall does not recommend the adoption of the regulation,
saying it would open the County to lawsuits, and because of a likelihood that these regulations
will deprive citizens of the ability to drill a well. Randall said that, should the Board adopt these
regulations, he agrees with putting a waiver system in place. The discussion continued. There
was agreement to organize a study group and discuss their findings at a future meeting. Randall
said that, though he is not in full agreement with adopting this rule, he is willing to work with the
Board of Health to try to minimize liability where he can and offered his opinion on how to
proceed legally. Russell said that he values Randall’s opinion and the help he has previously
given with environmental civil issues.

MOTION Duane Larson not to initiate rule making.
SECOND Miller MOTION CARRIED
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Departmental Reports

Community Health/WIC/Home Visiting
Lisa Dennison reported for Community Health.

 There was one Influenza related death in February. The diseased was a male over the age
of 65 and had other co-morbidities.

 There was one reported case of high lead levels. This person frequently works with guns.
Dennison distributed a report that compared Clusters/Outbreaks in long-term care facilities from
2013 unto March 2017. There was a discussion regarding facilities that had outbreaks of
Norovirus and/or Influenza every year. Hanson said that she and a nurse met with the
administrator of one facility where there has been concern and is currently experiencing an
Influenza outbreak. Hanson said that this facility’s current vaccination rate for employees is
31%, which is the lowest of all the facilities that have reported. The policy of this facility is to
encourage vaccinations but it does not mandate them. Hanson said that they talked with the
administrator at length about the benefits of having a strong vaccination policy and the
consequences when there is not one. The administrator requested the Health Department provide
documentation of data that would back up what they discussed. Hanson is preparing a follow-up
letter and documentation for the administrator to give to their corporate headquarters, and is
considering sending a letter to the corporate offices with expressed concerns. Myerowitz added
that they be informed that the Board of Health is concerned about this and so is the media.
Hanson reported for WIC and Home Visiting.

 The Daily Interlake reporter, who attended a recent Board of Health meeting where
Hanson reported the declining participant numbers of the WIC program, found the
information interesting and produced a newspaper article about it. The reporter
interviewed Jeannine Lund, Coordinator for the WIC program and with Russell.

 The Home Visiting Program is undergoing a routine State site visit on this day. The State
evaluators will go on some home visits with the staff, review data, and offer suggestions
for improvements.

Environmental Health
Kate Cassidy reported for Environmental Health.

 Groundwater monitoring season began on March 15, but because of the snow pack, it will
be a few more weeks before the environmental health staff can get up to many of the
sites.

 There were no poor restaurant inspection scores to report.
 Septic system activity has been low because of the snow pack and the weather.

Cassidy presented a historical report of the letter grades of a restaurant that habitually has poor
inspection scores, which the Board had requested. Myerowitz noted that a pattern has developed
over the years where the scores go up and down according to the times of inspections.
Myerowitz suggested that an inspector share this information with the owners and point out this
pattern out to them. Donny Saisbury, Registered Sanitarian with Environmental Health, is the
inspector who is working with the owner of this business. Saisbury stated that the owner has
expressed her desire to have inspections occur every three months because the kitchen staff does
not respond to her when she tries to implement the health requirements. A discussion continued
about how to proceed with a plan to help this business improve.
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Community Health Center/Family Planning
Jody White reported for the Community Health Center.

 The Medicaid Health Improvement Program (MHIP) participant numbers were missing
from the report, but White said that they are within two participants from the last report.
White said that MHIP is waiting for Comprehensive Primary Care Plus to sort out which
patients will be assigned to which programs. Risk scores are being adjusted so that more
patients will qualify for services.

 White is on a committee working with the MHIP program as well as other Medicaid
payment methodologies for Health Centers and the programs they provide.

 White extended an invitation to the Board members to attend the CHC Strategic Planning
meeting. There was discussion about the agenda for that meeting.

Health Promotion
Hanson reported for Health Promotion.

 There was one reported complaint of a violation of the Montana Clean Indoor Air Act at
a bar where people were smoking.

 Wendy Hanson Olsen, along with two others from the City of Columbia Falls, will attend
the Building Active Communities Initiative Institute May 16 through the 18th. This is a
three day training and networking opportunity for Montana cities and counties interested
in creating safer communities.

Home Health
Paul Conrad reported for Home Health.

 There has been an increase in referrals and this appears to be a trend. Referrals are
necessary to help meet expenses.

 Regulatory compliance commitments are coming up in July, and with this it is required
that they hire another nurse.

Animal Shelter
There was no Animal Shelter report.

Mosquito District
Bruce Gunderson reported for the Mosquito District.
Gunderson expects much mosquito activity this year because of the high water levels. The
department is well prepared for it. Russell added that, through the sampling that the Mosquito
District has done, they identified several new varieties of mosquitos in the Flathead. One that is
a potential disease carrier.

Financial Report
Lucie Shea gave the financial report.

 The general health fund did not change much since the last report. The cash balance
remains at around $550,000.00.

 The preliminary budget for Fiscal Year 2018 is finished, which Shea will present at the
next meeting in April.
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 Shea included a breakdown of the construction payments in her report for the South
Campus, MHIP change orders, and the Sky Bridge.
Health Officer’s Report

Russell gave the Health Officers report.
 The remodel on the third floor and the sky bridge construction is nearly completed.
 The petition to the Department of Natural Resources and Conservation to expand the

controlled groundwater use area associated with the Burlington Northern-Somers Tie
Plant is able to go forward. Board action on this petition will take place at the April
Board of Health Meeting.

There was a short discussion about the plan of this Superfund site and Russell gave a review to
refresh the information for the Board.

 Russell will testify against the Raw Milk Bill and the Food Choice Act at the
legislature in Helena.

Russell will be in Salt Lake City March 29 and 31st for a Council to Improve Foodborne
Outbreak Response Meeting and Missouri April 4 and 5th to teach a Food Emergencies course.

Adjournment
The meeting adjourned at 2:30.

Transcribed by Wanda Forbes


