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Note:

The statutes and regulations surrounding tax lien sales leave considerable room for interpretation.  This policy manual is not legal advice nor does Flathead County provide legal advice to anyone regarding tax lien sales.  This office is prohibited from advising anyone in any manner.  Ultimately, purchasers or assignees of tax lien sale certificates are responsible for complying with all laws.  Although Flathead County is tasked with conducting tax lien sales, numerous court cases have confirmed the ultimate responsibility for complying with the statutory structure rests with the purchasers or assignees of tax lien sale certificates.

Although statutes and regulations surrounding tax lien sales can be confusing and complicated, court cases have repeatedly found strict compliance with the statutory and regulatory framework is required in order for a tax deed to be issued.  Flathead County strives to comply with the statutes, but it is ultimately the responsibility of the purchaser or assignee of a tax lien certificate to ensure all requirements have been met, even those over which the purchaser or assignee has no direct control.  Consistent with the policy to not provide legal advice, Flathead County will not review purchaser draft documents or advise/assist the purchaser in completing any forms associated with the process.

Flathead County Treasurer’s office does not conduct tax sale assignment business during the tax season months of May and November; resuming when the processing of current postmarked mail is complete.

The purpose of this policy is to apprise the public of Flathead County Treasurer’s office real property tax lien procedures.  If it is believed any portion of this policy is ambiguous or areas require further interpretation, the Flathead County Treasurer reserves the right to augment or supplement the policy as necessary.  This policy is not designed to create any additional duties upon the Flathead County Treasurer which are not already delegated through Montana statute and no such duty or obligation shall be inferred.  The Flathead County Treasurer’s office maintains its ability to exercise any and all discretion set forth by Montana statute or other controlling law.


Tax Lien Sales

Conduct of Tax Lien Sale:

In Flathead County the tax lien sale will be held on July 15 of each year unless the 15th falls on a Saturday or Sunday.  If it falls on Saturday or Sunday, Flathead County will default to the next business day for the date of the tax lien sale.  On the day of the sale, the sale will begin at 10:00 a.m. in the Flathead County Treasurer’s office. If there are multiple purchasers interested in purchasing tax liens on the day of sale, the order of purchase will be determined by a lottery process.  The interested parties can either mail in their notices and payment or hand-deliver them up to the time of the sale.  With the foregoing documents, purchasers must also include a priority list of all properties the purchaser intends to purchase ranked in number of priority.  The priority list will be used in selecting properties pursuant to a lottery process. The lottery process will consist of Flathead County staff drawing one card from a shuffled, standard playing deck of cards on behalf of each party to determine a purchasing order.  The purchasing order will be highest card to lowest card (aces being low card).  The purchaser with the highest card will be given the first opportunity to purchase one property.   The purchaser with the second highest card will be given the next opportunity to purchase one property and so on and so forth.  In the event a card of the same value is drawn for two purchasers, additional cards shall be drawn for the tied purchasers in order to determine rank within the group of tied purchasers.   


Flathead County will proceed by allowing the purchaser with the highest card to purchase the tax sale certificate for the property indicated with the highest priority on their priority list.  Flathead County will mark that certificate as purchased on a spreadsheet. Flathead County will then turn to the next purchaser and allow purchase of the tax sale certificate for their first available priority.  After Flathead County has exhausted the list of purchasers, it will then keep repeating the order until all properties where a notice was sent have been purchased. 
 
Flathead County charges each delinquent parcel $25.00 as the costs incurred by the County as a result of a taxpayer’s failure to pay taxes when due.  In order for a tax lien to be purchased, the purchaser must show proof of mailing of the Notice of Pending Assignment or Notice of Tax Sale Certificate.  Proof must include a copy of the Notice of Pending Assignment or Notice of Tax Sale Certificate sent as well as the certified mailing receipt with a postmark showing the date of mailing as well as the address to which the mailing was sent.  The Notice of Pending Assignment or Notice of Tax Sale Certificate must be mailed two weeks prior to date of payment but less than sixty (60) days thereafter. A certified mailing receipt lacking either an address or postmark is insufficient proof.  If the purchaser is mailing a large number of certified mailing a United States Postal Service “Manifest” will be acceptable. 

The purchaser may purchase more than one parcel on the day of the sale as stated above, provided the proof of mailing the Notice of Pending Assignment or Notice of Tax Sale Certificate must be provided for each parcel purchased.  Only guaranteed funds will be accepted as payment.  In the event of an overpayment, a refund will be issued upon finalization of the sale.  A receipt referencing the properties for which a tax lien certificate was purchased and the amount paid will be issued in conjunction with a Tax Lien Sale Certificate at the time the sale is finalized.  

Tax lien sales are not final until Flathead County Treasurer’s office has had the opportunity to review the submitted documentation to determine the sufficiency thereof.  Due to document review and the volume of liens, Flathead County does not issue Tax Lien Sale Certificates on the date of sale.  If all documentation is in order, a Tax Lien Sale Certificate will be issued, a copy of which will be filed with the Clerk and Recorder and the original delivered to the purchaser. 

Assignment of Tax Lien Sale Certificates

Conduct of Assignment Process:

After the tax lien sale is finalized, the Flathead County Treasurer will identify and list all property tax liens that were sold at the tax lien sale. The County Treasurer will also record that the County is the purchaser of all property remaining unsold and upon which the taxes remain delinquent. The record of the property in which the County is listed as the purchaser may be made by the Treasurer by a separate tax lien sale certificate of each property or by reference to the remaining delinquent taxes list.  At this time, the assignment process may begin immediately and the list of properties for which the County is the purchaser will be made available.
     
Assignments are taken on a first come first serve basis and subject only to document review to finalize the assignments.  For those assignments mailed to the office, the priority of order of purchase will be the same as on the day of the tax sale.  If there are multiple parties seeking the same assignment, then Flathead County will use a lottery system as stated above.  

The party seeking the assignment must provide proof of mailing the Notice of Pending Assignment.  Proof must include a copy of the Notice of Pending Assignment sent as well as the certified mailing receipt with a postmark showing the date of mailing as well as the address to which the mailing was sent.  The Notice of Pending Assignment must be postmarked more than fourteen days (14) days and less than sixty (60) days from the date of the assignment.  A certified mailing receipt lacking either an address or a postmark is insufficient proof.  If a large number of certified mailings are being sent, the third party can use the United States Postal Service’s manifest mailing system.  In this case, Flathead County requires a copy of the official manifest document.  

Assignees must present payment for the exact amount of the delinquency in order to take an assignment.  Upon document review and verification, an assignment of rights will be prepared and filed with the Clerk and Recorder.
Redemption

Conduct of Redemption Process:

For tax liens held by a private party, the redeeming party must make full payment, only guaranteed funds are accepted, of all delinquent taxes, including penalty, interest, and costs.  The amount paid must also include any currently assessed delinquencies.  Upon a redemption, the Tax Lien Sale Certificate will be marked with the word “redeemed”, the date of the redemption and the name of the redemptioner or in the record required in 15-17-214.  Additionally, the Treasurer will execute a Certificate of Redemption to be filed with the Clerk and Recorder.  

Tax Deed and Extinguishment of Tax Lien

Conduct of Issuance of Tax Deed for Third Parties:

Upon the expiration of the redemption period, the document review should be completed and the Treasurer will issue a tax deed.  The Treasurer will not record or provide the signed tax deed to the third party purchaser until the statutory $25.00 fee together with any costs of giving the Notice That A Tax Deed May Be Issued have been paid in full by the third party purchaser.  Once those costs have been paid in full, the Treasurer will record the tax deed with the Clerk and Recorder’s office, together with a Realty Transfer Certificate filled out and signed by the Treasurer.  The original should be sent to the purchaser after recording and the Treasurer should maintain a hard copy of the filed tax deed.  

Conduct of Extinguishment Process:

At the time for cancelling the Tax Lien Sale Certificate, the Treasurer will prepare a Notice of Cancellation, which must be filed with the Clerk and Recorder’s office.  Upon the filing of the Notice of Cancellation, the Tax Lien Sale Certificate is cancelled and the copy retained by the Treasurer should be stamped “Cancelled” to reflect the same.  The tax lien for that property is then extinguished.
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