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Aathead County Development Code Chapter4 - Subdivision Regulations

Hathead County Subdivision Regulations

4.0 Generd Provisons

Thepurposes of these reguationsare to promotethepublic heath, safety, and genera welf areby
regulating the subdvision of land; to prevent the overcrowdingof land; to lessen congestion in
the sreets end higway s; to provide for adequatelight, air, wate supply, sewage disposd, paks
and recreation aress, ingress and egress, and other public requirements; to require development
in harmony with the natural environment; to promate preservation of open space; to promote
cluster devdopment approaches tha minimize costs to local citizens and tha promote effective
and efficient provison of public sevices;to protect therights of propaty owners; andto require
uniforom monumentation of land subdivisions and transferring interests in real property by
reference to a plat or certificate of survey (76-3-102, MCA). These regulations are intended to
comply withtheM SPA, and areintended to promote:

a Theorderly development of the jurisdictional area

b. The coordination of roads within subdivided Iand with other roads, both exsting and

planned.

C. Thededication of land for roadways and for public utility easements.

d. Theimprovement of roads.

e The provison of proper physical and legal access, including obtaining necessary
easaments.

f. Theprovision of adequateopen spaces for travel, light, dr, and recreation.

s} Theprovision of adequatetrangpatation, water, drainage, and sanitary facilities
h. Theavoidance or minimizing of congestion.

i The avoidance of subdivisions which would involve unnecessary environmenta
degradation.

J- The avoidance of danger or injury by resson of naturd hazard, including but not limited

to fire and wildland fire, the ladk of water, drainage, access, transportaion, or other
public improvemerts.
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K. The avoidance of excessve expenditure of public funds for the supply of public
improvements and services

l. Themanner and form of meking and filing of any preliminary plat for subdivided lands.

m. The adminigration of these regulaions by defining the powers and duties of approving
authorities, including procedures for the review and approva o al plas of subdivisions
coveed by these provisions.

n. Implementaion in accordance with Flathead County Growth Policy and aother local
community zoningdistricts under the jurisdiction of Flathead County .

4.0.2 Jurisd ction and Coordination

These Regul ations govern the subdivision of land within the jurisdictional area of the Flathead
County Boad of County Commissioners (Commission). The Commission may ente into land
useinter-local agreementswith cities and other jurisdictional agencies to guideland use decison
making. If aproposed subdivision lies within one mile of a third class daty or town or within two
miles of a second-class city or within three miles of afirst dass city, the Commission shall
submit the preliminary pla tothecity or town governingbody or its designated agent for review
and comment. If aproposed subdivision lies partly within an incorporated city or town, the
preliminary plat shall be submitted to, and approved by, both the city or town and the county
governing bodies.

4.0.3 Applicable Regulations (Suggest movingto thissection)

Subdivision review, includng final plats shall occur under those Regulations in effect a the
time a prdiminary plat is deemed to contain suffigent information for review. If these
Regulations change during the element and/or sufficiency review by the Planning and Zoning
Office, the dement and suffici ency reviews shal be based on thechanged Regulations.

4.0.4 Amendment of Subd vision Regulations
Before the Commission amends these Regulations it will hold apublic hearing on the proposed
amendment. Notice of the time and place of the public hearing must be published in a

newspgoer of genera circulation in the county nat less than 15 days or more than 30 day s before
the date of the hearing.

4.0.5 Violation and Pendties

Any person, firm, corporation, or otha entity that violates any of the provisions of these
Regulationsis guilty of amisdemeanor violation. Each sd e, lease, or transfe, or offer of sale,
leasg or transfer of each separate parcd of land in violation of any provision of these
Regulations shall be deemed a separate and distinct offense. The foregoing is not deemed a
limitation onany other action for enforcement.

4.0.6 Trandersof Title

Pursuant to 76-3-303, M CA, afina subdvision plat must be filed of record with the Flathead
County Clerk and Recorde (Clerk and Recorder) beforetitleto any lot created by the subdivided

land can besold or transfared in any manner. After the preliminary plat of a subdivision has
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been approved or conditionaly approved, the subdivide may enter into contracts tosdll lotsin
the praposad subdivision.

4.0.7 Construction Timing
The subdivider is discouraged from engaging in construction of improvements prior to goprova

of the prelimnary plat. On-site improvements shall not be considered inthe decision to approve,

conditionaly approve or deny the preimnary plat. ard+ray—be-greunds—to-deny—apropesed
subdivsion: Thereshall beno sitedisturbance of any areawithin 100 fest of astreamor riparian

areaprior toprelimnary plat gpproval.

4.0.8 Permisson to Enter

an-gppeHtmentprorto-erterngthepreperty- The Commission or its designated agent(s) may
investigate, examine, and evauate the ste of the proposed subdivison to verify information
provided by the subdivide and to subseguently monitor compliance with any conditions if the
preliminary plat isapproveal conditionaly. Intheevent of anoticed, on-site public meeting, this
consent applies to members of the public and affected agencies attending a noticed public
meeting for asite visit.

4.0.9 Appedls

A decision of the Commission regarding a proposed subdivision may be gopedled to the didrict
court pursuant to 76-3-625 M CA. A paty who is aggieved by a dedsion of the Commisson
may, within 30 days after notification of the dedsion, goped to the district court. The petition
mug goecify the grounds upon which theapped is made.

4.0.10 Restrictive Covenants
No covenants shall be alowed to satisfy any preliminary subdivision plat condtions of gpproval.

4.0.11 Subd vision Variances

The subdivider may request a variance from design standards st forth in Section 4.7
(Subdivision Desigh Sandards) of these Regulaions when, due to the characteristics of land
proposed for subdivision, grict compliance with these gandards would result in undue hardship
andwould not be essentid to the public welfare. A variance shall not be granted if it would have
the dfect of nullifying theintent and purpose of these Regulations. The Commission shall not
approve avarianceunless it findsthat al of the folowing are met:

a The variance will not be detrimenta to the public hedth, safety, or genera welfare or
injurious to other adoiningproperties;

b. Due to the physica surroundings shape, or tgpographica conditions of the propety
invaved, strict compliance with the reguations will impose an undue hardship on the
owner. Undue hardship does nat include persond or financia hardship, or any hardship
that is self imposed;

C. Thevariance will not causea subgantia increasein public costs now or in thefuture;
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d. The variance will not place the subdivision in nonconformance with any adopted growth
policy, neighborhood plan or zoning regulations;

e Thevariance is consistent with thesurrounding community character of the area.

4.0.12 Subd vision Variance Procedure
Thesubdivider shall include with the preliminary plat goplication sdbmisson-of-thepretiranary-pla
awritten sdement describing and jugtify ing the requested variance. TheFlathead County Planning
Board (Planning Board) will consider the requested variance and recommend itsapproval or denial
to the Commission. In granting vaiances, the Commission may impose reasonable conditions to
secure the dojectives of these Regulations.

4.0.13 Subdi vision Variance Statement of Facts

When a vaiance is granted by the Commission, the motion of approva of the proposed
subdvision must contain a statement describing the variance and the facts and conditions upon
which the issuanceof the varianceis based.

4.0.14 Public Hearings and Notices — In General

The Planning Board shall hold a public hearingon al land use applications when ahearingis
requred by these Regulaions. The Commisson may refer a proposed preliminary mgor
subdvision back to the Planning Board for a subsequent public hearing if new information
becomes available that was not considered in the previous public hearing pursuant to 76-3-615,
M CA. In bath casesthe followingprocedure applies:

a Notice of the timesand dates of the hearings shall be gven by publication in anewspager
of gmera drculation in thecounty not lessthan 15 daysprior tothe date of thehearings;

b. At least 15 days prior to the date of the hearing, notice of the hearing shall be given by

certified mail to the each propety owner of record whose property is within 150 feet
from the subject ste. Where the proposed subdivision abuts a public right-of-way or

rivers less than 150 f eet inwidth, the properties across such right-of-way or water course
shall be considered as adjacent;

C. ThePlanning and Zoning Office shal | pogt natices at conspicuous places on thesite of the
proposed land divison; or use application;

d. Public hearing notices shdl be posted on the Planning and Zoning website at least 15
day sprior tothe dae of the hearing;

e In order to alow sufficient time for reasonable comment, should new informaion or the
comment at a public hearing extend so long that the Planning Board determines that its
decison would be dfected by themembers’ fatigue, or should natura events occur which
predude the completion of the public hearing or Planning Board deliberaions, the
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Planning Board, by magority vote of those present, may continue the hearing to the next
available meeting. This continued hearingis not a subsequent hearing, nor does it extend
thetimelimits stated in these Regulations without subdivider apgproval.

4.0.15 Application Deadlines and Fees

All gplication feesfor prdiminary and fina applications and plats will be due a the time of the
subdvision applicaion. T he fee schedul eand application deadlines will be reviewed annually by
the PanningBoard and set by the Commission. All of the following apply:

a No appllcatlon fe&wnl berefunded oncean appllcatlon has besn deemed suff|C|ent s

b. If anapplicaion isterminaed prior to an gplication being deemed suffi cient suffie-eney-
reren the Planningand Zoning Office will refund one-half of the application fes;

C. Application submittal deadines will be scheduled by thePlanning and ZoningOffice and
poged annualy. All application submittds will be logged into the Planning end Zoning
Office as of the date of next scheduled deadline for revienv and processing.

4.0.16 Subd vision Improvements Agreement; Guaranty

Pursuant to 76-3-507 M CA the subdivide must have ingalled dl required improvements or have
entaed into a subdvision improvements agreement (Appendix G) guaranteeing the construction
and installaion of al required improvements prior to fina plat approva. Specific types of
improvements necessary to pratect public health and safety may be required to be completed
prior to the govaning body alowing a Subdvision I mprovement Agreament SHA). The
Commission shall not approve a subdivision improvement ageement until dl Department of
Environmenta Quality and other gate agency approvashave been obtaned.

a Thesubdivision improvement agreement must becomplee and submitted withthe
applicationfor find plat;

b. Theterm of the Subdivision Improvement A greement isno morethan ere{)-rear
ei ghteen (18) months following final plat approval;

C. The subdivider may request a one year extension to the subdivison improvement
agreement. The Commisson shall require a new “estimated condruction cos” and
surety to reflect 125percent of theestimaed congtrudion cost, prior to extension
approval.

4.0.17 Latecomers Agreement

For improvementstha a subdivide constructs beyond those directly attributable to the
subdivision, the subdivider may request aLatecomers Ageemernt (Appendix H). The agreement
woud put into place amecdhanismto rei mburse aportion of thecapita construdtion coststhe

subdvider incurs which arenot directly attributable to impacts caused from thesubdivision.
Pay back funds would be exacted from future subdividerswho directly benefit from thefronted

capital improvemernts.
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4.1 Application and Review Prooess

4. 1 1Subd|V| SI on Pre- appllcatlon Procass

qu#smen-meees- A prellmlnary meetlng to eplain the sude|S|on prooess iS avaldale for al
interesed paties. Prior to submittd of asubdivision goplication, the subdivider shall request apre-
applicaion meeting with the Planning and Zoning Office by submittinga Pre-gplication Reguest
Form and dtachments. The Plamning and Zoning Office shall natify the subdvider within five
working days of the meding dae and time The pre-goplication meeting shall occur within 30 days
after the request is submitted. Condominium developments shall be reviewed and processed

pursuant to Section 4.6.

4.1.2 Application and Preliminary Plat Submittal
The subdivider shal submit to the Planning and Zoning Office a subdivision gplication
containingdl of thefollowing materids:

a For subdivisions with five or fewer lots a conpleted origna copy of a First M inor
Subdivision Preliminary Plat Application Form and information required in Appendix B
(Applicationand Preliminay Plat Supplements) and therequired fee

b. For subdivisions with more than five lots, a conpleted origina copy of eithe a M gor
Subdivision Preliminary Plat Application Form and information required in Appendix B
(Application and Preliminay Plat Supplanents) or a Subsequent M inor Subdivision and
the required fee;

C. Such additional relevant and reasonable informaion as may be required to adequately
assess Whether theproposed first minor subdivision complies with these Regulations and
theM ontana Subdivision end Platting Act.

d. The Planning and Zoning office shal have the discretion to waive one or more of the
items listed in Appendix B (Application end Preliminary Plat Supplements) dependingon
condtions unique to the subdivision, so long as the item(s) is not required by steae lawv.
When the Planning and Zoning office waives one or more item, the subdivider shall
include a gatement aong with the prdiminary plat application identifying why the
item(s) wasnot required inorder to document this action.

4.1.3 Element and Suffidency Reviews
ThePlanning and Zoning Office shal | complete the eement and sufficiency review following the
procedures below:

a Element Review: Within five working days of receipt of a subdivision gplication, the
Plamning and Zoning Office shall determine whether theapplicaion contains all of the
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mateias required by Appendix B and shdl notify the subdivide in writing of the
detemination within five workingday s whether:

I. Theapplication cortains all the information needed to conduct asufficiency
review;

i If dementsare missng from the application, the Planning and Zoning Offi ce shall
identify those elements in the notification and no further action shal | betaken on
the goplication until the missing elements are submitted;

iii. Information submitted subsequentto aletter of incompleeness shall beevauated,
and aletter of determination madewithin five working day s.

iv. If themissing eements are not corrected and submitted to the Planning and Zoning
Office within 60 days fdlowing the ddiciency letter date, the Planning and
Zoning Office will terminae the goplication andfil e.

b. Sufficiency Review: Within 15 working days of the date of dement compleeness the
Plamning and Zoning Office shall determine whether the subdivision application and
elements contain detailed, supporting information required for review and shal notify the
subdivider whether:

I. Theapplicaion information is sufficient to continue review and processng;

i Theinformaion is not sufficient to allow for review. The Planning and Zoning
Office shdl identify the insufficient information in its notification and no further
action shal be taken on the application until al materia is resubmitted and
detemined to be suffici ent;

ii. The subdivider shdl correct the sufficiency deficiencies within six months from
the date of the origna application submittal dae. If the subdivider corrects the
defigencies the Planning and Zoning Office shall have 15 working days to
notify the subdivider whether the additional maerials are sufficient for review
and processing;

Iv. If the suffidency deficiendes arenot corrected within six morths followingthe
dateof the insufficiency letter thePlanning and Zoning Office shall terminatethe
applicationand file

V. If an applicant submits additiona information after the application was
detemined to contain sufficient information, the review period shall be extended
an aditiond 15 working days to alow for a determination that the additiond
informationis sufficient for continued review and processing;

Vi. If, duringthe application review, the preliminary plat orsupporting informationis

found to bein non-compliance with these Regulations the application will be
congdered insufficient. Within 15 working day s the Planning and Z oning Office
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will notify the subdivider that theapplication has becomeinsufficient. The
original review period (either 35 workingdays for afirst minor subdivison or 60
working days for amajor subdivison) shdl be suspended and resume at the time
the deficiency is corrected and found to besufficient;

vii. A determination that an gplication contains sufficient information for review
does not ensure tha the proposed subdivision will be goproved or conditiondly
approved by the Commisson and does not limit the ahility of the Planning and

Zoning Office or the Commission to request additiond information during the
revienv process.

4.1.4Time Periodfor Subdivision Approval, Conditiona Approval,or Denial

Within 35 workingday s fdlowing the determination of sufficiency for afirst mnor subdivision,
or 60 working days for a magor subdivision, the Commission shal approve, conditiondly
approve or deny the proposed subdivision. The review period begns once the Planning and
Zoning Office has given natice tothe subdivider that the subdivision application is sufficient for
review. Notification constitutes the date when the Planning and ZoningOffice has sent the notice
to the subdivider.

4.1.5PublicAgency and Utility Review
Review and comment by public agencies or utilities shdl not delay the Commission’s action on

the subdivision application beyond the review period. The Commission shall meke these
comments avai labl eto thesubdivider and to the general public upon request.

4.1.6 Water and Sanitation-Speda Rules
The Commission shal | approve, conditionaly approve or deny a subdvision applicaion based
on thewate and sanitation information or public comment only if the action isbased on existing

subdvision, zoning or other regulations that the Commission has the authority to enforce,
including:

a For aproposed subdivisionthat will create one or more lots containing less than 20 acres,

the Commission shall require approva by the M ontana Depatment of Environmental
Qudity as acondition of approva for thefinad plat;

b. TheCommission shall collect public comments submitted regardingwaer and sanitation
information and shall make any comments or a summary of the comments submitted
available to the subdivider within 30 days after conditiona approval or approva of the
subdvision applicaion and preliminary plat. It is recommended that public comment
related to sewer and water be submitted in writing at least fivedays prior to the public
hearing or meeting;

C. The subdivider shal, as part of the application for sanitation approva, forward the
comments or the summary provided by the Commissiontothe:

I. Reviewing authority provided in Title 76, Chapter 4, MCA, for subdivisions that
will create one or more lots containing less than 20 acres,
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i Flathead City-County Hedth Depatment for proposed subdvisions that will
create one or morelots containing20 acres or more and less than 160 ares.

4.1.7 Subdivision Cong deration and Evidence
The Commission shal nat approve a subdivision application unless the prgposed subdivison
complies with al of the following:

a Assures easements for the location and instadlation of any planned tilities, roadway's,
pedestrian and biketrails, or other easements required by the Commission shall be shown
on thefina plat;

b. Conforms to all applicable design standards set forth in Section 4.7 (Subdivision Desgn
Standards) and other provisions of these Regulations, unless the subdivider secures a
variance pursuant to Section 4.0.11;

C. Assures legd and physical access to each lot within the subdivision and the notation of
that access on the goplicable plat and any instrument transferringthe lot;

d. Assures tha al required public improvements shall be ingaled before final plat
approvad, o that their ingalation after fina plat approva shal be guarantesd with a
subdvisionimprovement agreement;

e Regading the disclosure and digposition of surface water rights, if the proposed first
minor subdivision will create lots averaging fewer than five acres in size, the subdivider
shall either:

I.. Resave dl or a portion of the approprigted water rights owned by the owner of
theland to be subdivided and transfer thewater rights toasinge entity for useby
landownerswithinthe subdivisionwho have alegd right to thewater;

i Establish alandowner’s waer use agreement administered through a singe entity
that goecifies administration and the rights and responsibilities of landowners
within the subdivison who have alegd right and access to thewater, if the land
to be subdivided is subjed to a contract or interest in apublic or private entity
formed to provide the use of awater right on thesubdivison lots

ii. Resave and sever dl surface wate rightsfrom the land.
f. Complies with zoning and other applicable regulaions authorized by law.

4.1.8 Commission Decison
In meking its decison to goprove conditionaly approve, or deny a subdivision application the
Commission shall consider any of the following, as applicable:

a The subdivision application, supporting information, and preimnary plat. A decision to
deny cannot be made solely on impacts to educationa seavices;
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b. These Regulations, including but not limited to, the desgn standards s# forth in Section
4.7 (Subdivision Design Standards);

o

Applicablezoning and other regulations;
d. An dfficid ly adopted growth policy or neighborhood plan;

e The environmental assessment (Appendx C) if a mgor subdivision application or
statements of probable impacts (AppendixD) if afirst minor subdivision;

f. Agency and publichearing(s) comments pursuant to Section 4.4.4(c);
s} Planning Board recommendations and Findings of Fact;

h. Neidhborhood andland use advisory committee recommendations;

i. Plaming stdf report;

J- Any additiona information that is alowed by statute or these Regulations peatainingto
the proposad mgjor subdivision.

4.1.9 Subdivider’sPreference for Mitigation

No-later—than-five-working-days b Before or & the meeting a which the Commission is to
congder the subdivision application and preliminary pla, the subdivider may submit in writing

or verbaly to the Planning and Zoning Office comments on and responses to the saH-findings
and recommendations. T his document shdl include the subdivider’ s dternativeproposds, if any,
for rritigatingtheirrpa:tsidentifiej in therecommendations. The Commission shall consult with
the subdivider and shaII gve dJe welght and conS|derat|on to the subdwlder S expreesed

4.1.10 Documentation of Dedson

The Commission shal issue written Findings of Fact that discuss and wegh the proposed
subdvision’s impects identified pursuant to Section 4.1.8. The Commission shall send the
subdvider al etter, with theappropriate signature and mak e theletter avail ableto the public. The
letter shall:

a Contain information regading the appea process for the denial or imposition of
condtions;

b. Identify the reguladions and statutes used to reach the decision to gprove deny, or
impose conditions and explain how they gply tothe dedsion;

C. Provide the facts and conclusions the Commisson relied on to make its decision and
reference documents, tetimony, or ather materids that form thebasis of the decision;
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d. Provide the conditions tha apply to the preliminary pla gpprova that must be saisfied
before the final plat may beapproved.

4.1.11 Preliminary Plat Terms of Approval
Theterm of the approval or conditiona approval of a subdivision application isto be aperiod of
threecalendar y ears beginning at the dateof approval or conditional approval.

a TheCommission may, at the request of the subdivider, extend its approva for aperiod of
one year. The subdivider must gve written notice to the Planning and Zoning Office
reguesting an extension at | east 30 working day sprior tothe end of thethree-year period.
Theplanning director has discretion to wave theminimum 30 workingday requiremert;

b. Afte the goplication and preliminay plat are approved, the Commission shall not impose
any additiona conditions for find plat approval;

C. The Commission may withdraw approva of an application and prdiminary plat if it
detemines that information provided by the subdivider, and upon which was materid to
the goprovd or conditional approval, is inaccurate

d. If the find plat is nat filed within the three year time frame or granted a one year
extension, the prdiminary plat expires and is subject to a new applicaion. The
determination madeunder the expired prdiminary plat goproval shall not be bindingon a
subsequent application.

4.1.12 Subd vision Application and Fina Plat Submittal

The subdivision find plat submitted for goprovd must substantialy conform to the preliminary
plat aspreviously gproved by the Commission and must incorporate al required madifications
and comply with al conditions imposed & the time of preliminary plat gprovd.

a Themafer subdivison find plat, goplication and dl supplementay documents must be
submitted tothe Planning and Zoning Office at least 45 workingday sprior tothe
expiration of prelimnary plat goproval, or an approved extension of time. Final plat

certificates shal beconsistent with Appendix F (SampleForms and Cettificates). The
planmning director has the discretion to wave the 45 working days.

b. Thesubdivision find plat including al supplementary documents shall be submitted with
the following:

I. A completefinal plat application and fee;

i Theflnal plat tenm-miepmanen and accompanylng atachmerts-doauments as
3 m-te must comply

W|th the M ontana Uniform Standerds for Mepmmmen—cmsat-@-ef—&weyu
and Finad Subdivision Plats and Appendices E and F (Sample Forms and
Certificates);
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ii. A written explanation of how each of the conditions of the preiminary plat
approva has been satisfied,

4.1.13 Find Pat Review

The Planning and Zoning Office shall review the subdivision fina plat to confirm that all
conditions and requirements for final plat gpprova have been met. The Plaming and Zoning
Office shall not accept, begin processing or schedule any actions on a maor subdivision fina
plat submittal until acomplete application and feehave been received:

a.  Final subdivision plas shal bereviewed for errorsand omissionsin cd aulation or drafting
by an examning land surveyor before recording with the Clerk and Recorder. The
examning urvey o shall certify the compliancein aprinted or samped certificate onthe
plat or certificate of survey. The certificate must be signed by the surveyor;

b. Insignificant and nonmaterial changes which have aminimal impact onthe scde or scope
of the project or naghborhood shdl be nated in the report to the Commission.

4.1.14 Fina Pat Approval

TheCommission shall examinethe fina subdivison fina plat and, within 45 workingday s of its
submission to the Planning and Zoning Office, approve it if it conforms to the conditions of
preliminary plat goprova and is within scheduled deadlines of approval:

a If the final magper subdividon plat is gpproved, the Commission shal certify its goprova
on the face of the fina pla. When goplicable, acertificate of the Commission expressly
accepting any dedicated land, easements, or improvements shdl be filed with the fina
plat;

b. If the magjer subdivision final pla is denied, the Commission shall write a leter stating
the reason for denid and forward a copy to the subdivider. The Commission shal return
thefinal pla to thesubdivider within 10 working day s of the agion. T he subdivider may
then make any necessary corrections and resubmit the magjor subdivision fina plat for
approval.
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C. If the find plat differs subgtantially fromthe goproved preliminary pla, the Commisson
shdl returnthe fina plat tothe Planning and Zoning Office for additional review or deny
the plat based on inconsistency withthepreiminay plat.

4.1.15 Find Mat Fling

TheClerk end Recorder may file an approved subdivision final plat only if it is accompanied by
Commission certification and the documents specified in the M ontana Uniform Standards for
M onumentdion, Cettificates of Survey, and Final Subdivision Pl ats:

a The approved subdivision final plat shdl not be altered in any manner, except as
provided in Section 4.1.16 and theM ontana Subdivision and Plating Ad;

b. The Clerk and Recorder shall not accept and file an approved find plat if it is nat
accompanied by the Commission's certification and the doauments specified in the
M ortana Uniform Standads for M onumentation, Catificates of Survey, and Fina
Subdivision Plats;

C. The subdivision fina plat must be filed with the Clek and Recorder within 36-180
working days of Commission gpprova and not atered inany way.

4.1.16 Amending Filed Subdivision Plats

Changes that materally—dte—anyporion add lats or that may ater the orignal conditions of
approval of an-approved-and afiled subdvision plat aresubject to Section 4.2 if afirg minor or
Section 4.4 if a mgor subdivision. The Commission shall not approve an amendment that will
create a non-conforming lot according to the design standards contained in Section 4.7

(Subd|V|S|on Desu;n Standards) and th% Rngatlons H-S—Lapd—dwl-smns—er—kmp@ment-s—er
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4.2 First Minor Subdivisions
421 First-Minor-Subdihvsion-Rre-appHeationProcess (Mowed andintegrated into 4.1)

al(Movedand

4.2.1First Minor Subdivision Exceptions:
All of the fdlowingdo not apply to firg minor subdivisions:

a Preparation of an environmenta assessment;
b. Public hearing requir ements.

42 A First-Minor-Subdivision-Element-and-SuHicienor-Revi-ens-(Moved/integated into 4.1.3)
42 5First-Minor-Subdivision-AppH-cable-Regulations (M oved and integrated into4.1)

ot Mino

grated into 4.1)
427 First-MinoerSubdivisi-on-Rubli-c-Agerey-and-UtHity-Review-(Moved and integrated into 4.1)

(Md/ed andinte

42 9 Eirst Minor-Subdihvision-Consideration-and-Evidenece Moved and integrated into 4.1)

4210 First MinorSubdiision-Commisson-bBeasoen Moved and inteyated into 4.1)

iS-0R Moved and integrated

into4.1)
4213 FirstMHRorSubdivision-Prelminary-Plat Ferms-of-Approval-Moved and integrated into
4.1)

4.2 234 First Minor Subd vision Amended AppH-eatien-and Preliminary Plat Application

If the subdivider changes the first minor subdivision application or preiminay plat beforethe
Commission makes its decision regarding the preliminay plat, the subdivide shall submit the
amended application or amended preliminary pla to thePlanning and Zoning Office for review:

a Within 15 working days of recelving the amended application or prdiminary plat, the
planning director shal determine whethe the changes to the subdivison application or
preliminary plat are materid and would aeate additional impacts which the application
doesnot address;
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b. The 35 working day review peiod is suspended while the planning director and
Commission consider the amended application or prelimnary plat;

If the planning director determinesthe changes are not meterial, the 35 working
day review period resumes when the Planning and Z oning Offi ae sends notice of
the decisionto the subdivider;

If the planning director determinesthe changes are materi a, thesubdivider may
schedule anew pre-applicaion meting and submit anew application and fees.
Theorigind applicaion feeshal not be refunded or tranderred to the new
application.

C. Thefollowing changes, although not an exhaustive list may be considered material:

Vi.

Configuration e¢ that would affect accessto proposed lots or inaeases the number
of lats;

Road lay out of lotsthat would ater the recommended conditions of approval or
place the subdivision out of compliance with these Regulations;

Water and/or septicproposas;
Corfiguration of pak land, open gpaces or naturd aress;
Easement provisions that would affect access or ot development;

Designated primary or secondary access to the subdivision.

d. Any subdivider may apped the decision of the planningdirector to the Commission. If
appeded, the subdivider shal | request ahearing, and may submit additiona evidence to
show tha the changes to the preliminary plat arenot material:

If the Commission concludes that the changes to the subdivision applicaion are
mateial, thesubdivider shdl be required to submit a new subdivision application

andpreiminary pla;

If the Commission concludes that the evidence and informetion demondrate
the dhangesto the subdivison application are not materid, the 35 working day
review period resumes as of the dae of the decision.

4215 Find-Pat-Submiita-and-Review (Moved and integrated into 4.1.12-15)
215 F . hdivisi ol Pl | ( _ , :
427 FirstMinorSubdivision-Hra-Plat-FHing  (Moved and integrated into 4.112-15)
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4-218-AmendingHed-Fist-Minor-Subdivisien-Pats (Moved and integrated into 4.1.16)

4.3 Subsequent Minor Subdivisions

4.3.1 Subsequent Minor Subdivision Review and Approval Procedures

A proposed subsequent minor subdivision application and pla shall be reviewed a a mgor
subdivision: if thedivision of land results in a aumulative totd of more than five lots from the
parent tract of record as it existed on July 1, 1973, If thedivision of land results in a cumulative
totd of lessthan five lots from theparenttract of record as it existed on July 1, 1973, the divison
of land shall bereviewed and processed asafirst minor subdivison.
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4.4 Major Subdivisions
4.4.1Major Subdivision Pre-application Process: (movedto4.1.1)

- (mowed to 4.1.2)

4.4.1 Waiver of Mg or Subdivision Envronmenta Assessment
Therequirement for preparing theenvironmenta assessment (Appendix C) may be waived when
all the following conditionsare met:

a The proposed magjor subdvision is totally within an aea covered by a growth policy
nei ghborhood plan which addresses the impact criteriaand is adopted pursuant to Section
76-1-601(4), M CA;

b. T he relghborhoedplanarea property iszoned accordingto theneighborhood plan;

C. The Commission has adopted a sraegy for development, maintenance and replacement
of public infrastrucure pursuant tothe growth pdicy;

d. Theproposed mgor subdivision containsfewer than 10 lots and less than 20 acres.

444 Major-Subdivsion-Element-and-Suficiency-Review-(moved t0 4.1.3)
n or Subdivici Lieabl Lot

A A6 TimaDari

(moved to 4.1)

447 Mapor-Subdhaston-Puble-Ageney-and- Uity Revew- (moved to 4.1)

(moved to 4.2)

4.4.2Major Subdivision Amended Preliminary Plat Application

If the subdivider changes the major subdivision goplication or preliminay plat after the Planning
and Zoning Office makes—a—daermination—ot—suficiency deems the application sufficient
pursuant to Section 4.4.4, but before the Planning Board public hearing, the subdivider shall
submit the amended application tothe Planning and Zoning Office for review:

a Within 15 workingday s of receiving the anended application or prelimnary plat, the
planning director shall detemine whether the changes to the subdivision application or
preliminary plat aremateria. The60 working day review periodis suspended while the

planning director and Commission consider if thechanges to themajor subdivison
applicationor prelimnary plat arematerid and would create additional impactswhich

the goplication does not address:
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If the planning director determinesthe changes are not material, the 60 working
day review period resumeswhen the Planning and Zoning Offi ce sends notice of
the decisionto the subdivider;

If the planning director determinesthe changes are materid, thesubdivider may
schedule anew pre-applicaion meeting and submit anew application and fees.
Theorigina applicaion fees shall not be refunded or transferred to the new
application.

b. Thefollowing changes, although not exhaustive, may beconside ed maerial:

Vi.

Configuration e¢ that would affect accessto proposed lots or inaeases the number
of lats;

Road lay out efHetsthat would ater the recommended conditions of approva o
place the subdivision out of compliance with these Regulations;

Water and/or septicproposas;
Corfiguration of pak land, open aces or naturd aress;,
Easement provisions that would affect access or lot development;

Designated primary or secondary access to the subdivision.

C. Any subdivider whose major subdivision application or preliminary pla has been deemed
mateialy changed by theplanningdirector may appeal the decision tothe Commission.
If appeded, the subdivider shall request ahearing and may submit additional evidenceto
show tha the changes to the preliminary plat arenot material. The Commission may or
may not agree to hear the goped:

If the Commission concludes the changesto the mgjor subdivision application or
preliminary plat aremateria, the subdivider shall be required to resubmit the
subdvision gpplicaion and prelimnary plat;

If the Commission concludes that the changes to the subdivision applicaion or
preliminary plat arenot maeria, the 60 workingday review period resumes as of
the date of the decison.

4.4 3Phased Majoar Subd vision Plat Submittals

Thesubdivider, as part of the preliminary plat goplication, may proposeto phase aproposed
magjor subdivision over time. Phasing mug beidentified & prelimnary plat application submittal.
Phasang mug be approved at the time of preliminary plat gpprovd:

a Each phasemust befiled sequentialy, acoording to the phasing plan, and be fully capable
of functioningwith all therequired improvementsin place in theevent the future phases
arenot completed or completed at a much later time;
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b. A phasing plan mug be submitted and must include al of the fdlowing
I A plat ddineating each phase and a generd time frame for each phase;

I A public fadlities improvement plan showing which improvements will be
completed with each phase

C. TheCommission may require that parkland requirements, as pat of thepreiminary plat
approva pursuant to Section 4.7.26, for the entiresubdivision bemet prior to gproval of
thefirst phase fina subdivision plat. Parkland dedication for each phaseshall nat be
defered until a late phase

d. Thepreiminary pla of aphased subdivison shal have the following time li mits:

be blndlng

I, Foral-othermajorsubdiasions—the The first phase fina subdivision plat must be
approved and filed within three years of prelimnary phased plat approva. On

fina plat approval of thefirst phase, fina plats for each successve phase must be
filed within three years of the previous fina plat goprova. Fdlure to meet this
time frame will cause the remainder of the preliminary plat to become void, and

no addltlonal fina phased plats shall be accepted A—ene—yea—ex@e%ren—ie'—a

ii. A oneyear extensionof prdiminary plat approval for aphased-finraplat any phase
may be requested by the subdivider;

ii. The appheant subdivider shall include a revisad time frame for al remaining
phases with arequest for any phased preliminary plat extension.

e M odifications to an approved phasing plan which do nat mateially dhange the impacts
on ajoining property may be approved or denied by the planning director. Changes
which materially change impacts to adjacent property owners shall be goproved or denied
by the Commission;

f. If amgjor subdivision is pat of an goproved plamned unit development which contains a
spedfic phasing plan complete with timelines, such phasing plan shal be binding.

4.4.4Major Subdivision Public Hearing, Cond der ation and Recommendation

Afte the mgjor subdivision application is deemed to have al the required e ements containing
detaled, supportinginformetion that is sufficient to alow for review and public comment, the
Planning Board shdl schedule and hold a publichearing on the subdivision application pursuant
to Saction 43420 4.0.14:
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a

The Planning Board shall base its recommendation to approve, conditionally gprove or
deny the mgor subdivision application and prdiminary plat based on the fdlowing if
applicable:

I. The subdivision application, supporting informetion, and prdiminary plat. A
decison to deny cannot bemade solely onimpadsto educationd services;

i These Regul aions, including but not limited to, the desgn standards st forthin
Section 4.7 (Subdivision Design Sandards);

ii. Applicable zoning and othe regulaions;

iv.  Andfficially adopted growthpolicy or neighborhood plan;

V. Theenvironmental assessment (A ppendix C);

vi.  Agency and publichearing(s) comments pursuant-to-Section-4-4-4(c),;
vii.  Neidhborhood and land useadvisory committee recommendatiors;
viii.  Planning stdf report;

IX. Any additiona information that is alloved by statite or these Regulations
pertaining to the propased maor subdivision.

The Planning Board shall not recommend approva of a preliminary mgor subdivison
plat tha will placea lot in non-esrtermanree compliance with these Regulations unless
the subdivider secures a subdivision variance pursuant to Section 4.1.6;

Within 10 working day s &ter the public hearing the Planning Board or designee shall
submit the following in writing to the subdivider and to the Commission ai—efthe

folloatng:
I All public and agency conmments;

i Findings of Fact that discuss and weigh the subdivision's compliance with these
regulationsand its impact tothe physica, biological and human environment;

ii. A recommendation for approva, onditional approva (including any
recommended conditions and/or miti gation measures), or denial of the subdivison
applicationand prdiminary plat.

The Planning Board or Planning and Zoning Office shal collect public comment given
regading the wate and sanitation information and forward al comments regarding
wate and sanitationto the Commission and to the agencies responsiblefor reviewingthe
applicationfor wate and sanitation. It is recommended that public comment related to
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sewea and water be submitted in writing a least five working days prior to the public
hearing.

4.4.5Mid-Process Resubmitted Applications

Thesubdivider may, following thePlanning Board’ s public hearing, request revisions to the
applicationand prdiminary plat. Mid-process resubmitted applications will bebased on feedback
and recommendations fromthe Planning Board, the public and ather agencies, and Planning and
Zoning Office:

a Within fiveworking day s following the PlanningBoard public hearing the subdvider
shdl notify the Planning and Zoning Office in writing with areguest to submit arevised
applicationand prdiminary plat. The letta mug includeawavie to the60 day
subdvision review process and stautory timeframe until the revised applicationis
resubmitted and a second hearing public hearingis held by the PlanningBoard,

b. If nowrittenrequest to resubmit the application and preliminary plat isreceived by the

Planning and Zoning Office withinfive working day s, the application will continue to be
processed and forwarded to the Commission for final action;

C. Within 90 workingday s fdlowingreceipt of theletter to request a mid-process
correction, the subdivider will provide the Planning and Zoning Office arevised

applicationand prdiminary plat. The application fee shdl be 50 percent of theorignal
fee plus mailing cogs to adjacent praoperty owners for public notice. Theorigind

applicationwill terminate dter 90 day s if the subdivider does nat submit arevised
applicationand prdiminary plat;

d. Therevised applicaion will be schedul ed for thenext avail able P anning Board public
meeting where anew public hearingwill be held,;

e Thepublic hearingshall beconduded pursuant to Subsection 4.1.10 and all adjacent
property owners will be re-noticed;

f. Theorigna 60 working day review period shall resumestartingfive working day s after
the second public hearing date and action by the PlanningBoard.

4.4.6 Changes to Major Subdivison Prdiminary Plat After Amendmentfdlowing Public
Hearing
If the subdivider does not request amid-process correction pursuant to Section4.4.12, and makes
changes to the mgjor subdivision plat or gpplication following the Planning Boad's public
hearing but before the datewhen the Commission considers theapplication and plat, the
subdvider shall submit anamendead application or preliminary plat to the Planning and Zoning
Officefor review. The 60 workingday review peiod shdl be suspended until adeterminationis
made regardng whether the changes to the propased mgor subdvision plat arematerid:
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a Within 15 workingday s of receiving the anended application or prelimnary plat, the
planning director shall determine if the changes tothe subdivision application or
preliminary plat arematerid:

If the planning director determinesthat the changes are not material, the60
working day review period resumes whenthe Planning and Z oning Office sends
notice of thedecision to the subdivider;

If the planning director determinesthe changes are materi a, thesubdivider may
schedule anew pre-applicaion meeting and submit anew application and fees.
Theorigina applicaion fees shall not be refunded or transferredto thenew
application.

b. Thefollowing changes, although not an exhaustive list, may beconsideed material:

Vi.

Configuration e¢ that would affect accessto proposed lots or inaeases the number
of lats;

Road lay out of lotsthat would alter the recommended conditions of approva or
place the subdivision out of compliance with these Regulations;

Water and/or septicproposas;
Corfiguration of pak land, open aces or naturd aress;,
Easement provisions that would affect access or lot development;

Designated primary or secondary access to the subdivision.

C. Any subdivider may apped the decision of the planningdirector to the Commission. If
appeded, the subdivider shall request ahearing, and may submit additional evidence to
show tha the changes to the preliminary plat arenot material. The Commissionmay or
may not agreeto hear the goped:

If the Commission concludes that the changes to the mgor subdivision
applicationor preimnary plat arematerid, the subdivider shall berequired to
resubmit theapplication and prelimnary plat;

If the Commission concludes that the changes to the resubmitted subdivision
applicationor prelimnary plat arenot maerial, the 60 working day review period
resumes as of the date of the decison;

4.4.7 Major Subdivision Determination of New Information

If new and additional informationis presented falowingthe Planning Boards' public hearing
regading the propcsed mgor subdvision, the Commission shall determineif the new
information constitute theneed for a subsequent public hearing. New infor mation is considered
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to beinformeation or analy 9s of information not considered by the Planning Board at the public
hearing:

a TheCommission shall consder if the public or the subdivider was provided areasonable
opportunity to examine and comment on the new informaion;

b. If the Commission determines that public comments or documents presented constitute
new informaion the Commission shal | either:

I. Approve, conditionaly approve, or deny thepraposed mgjor subdivision without
basing its decision on the new infarmation if the Commission deermines the
informationis eithe irrelevant or not credible;

i Direct the PanningBoard to schedule a subsequent public hearing pursuant to
Section 4.4.15 for aconsideration of only the new information tha may have an
impact on the findings and conclusons that the Commisson will rely onto
make its dedsion on the proposed subdivision.

C. TheCommission shall consult with the Planning and Z oning Offi ce in the determination
of new information.

4.4.8 Subsequent Public Hearing

When a subsequent publichearing is scheduled for amajor subdvision preiminary pla, it must
be held within 45 day s of the Commission's detemination to schedule asubsequent hearing
pursuant to Section 4.1.10. Only the new informaion shdl be considered at the subsegquent
public hearing:

a If asubsequent public hearing is schedul ed, the 60 working day review period is
sugpended as of thedate of the Commission’s dedsion to schedule a subsequent hearing

and resumesfive working day s falowingthe subsequent public hearing

b. TheCommission shall not conside any information regarding the major subdivision

applicationthat ispresented after the subsequent hearingwhen meking its decison to
approve, conditiondly approve, or deny the proposed mgor subdvision.

(moved to4.1.7)

(movedto 4.1.9)
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4.4.21 Mrajor-SubdivisionFina-Pat Submittal (moved to 4.1.12)

442 Major-SubdvisionHna-Pat-AppH-catian-Contents (moved t04.1.12)
44 23-MajorSubdivision-FHra-Rlat-Redaw-(moved to 4.1.13)

4424 Major-SubdvisionHna-Pat-Approval (movedto 4.1.14)
44285 Major-Subdvision-Hna-PatFlikg (moved t04.1.15)
44 26-Amending-Fled-Major-Subdivision-Rlats (mowved to 4.1.16)
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4.5 SubdivisionsCreated For Lease or Rent

4.5.1 General

A subdivision creded for rat or lesse, including but not limited to, manufadured home parks,
recregtion vehicle parks, or campgrounds, is any tract of land divided by renting or leasingportions
unde singleownership is-esvered-tnderthis-Section. Proposed subdivisions creged for lease or
rent must beunder snge lat or parcel and subject to these Regulations. Any subdivisioncreated for
leaseor rentwhichis conveated to condominium wse mus be reviewed pursuant to Section 4.6
(Condominiums).

4.5.2 Exemption from Survey and Filing Requirement

M arufactured homeparks, recreation vehide parks and canpgrounds areexempt fromthe
surveying and filingrequiranents of theMontana Subdivison andPlatting Ad bu must be
submitted fa review and goproved by the Commissioners before portions may berentedor leasad.

4.5.3 State Hed th Approval

If asubdividon tha will provide multiplespacesfor recreationa camping vehicles or nobile
homes is dso known as a“trailer court,” “work camp,” “youth camp,” o “ campground’ as those
terms are ddined in Section 50-52-102, M CA, the Commission will not grant final approva of
the subdivison until the subdivide obtains alicense for thefacility fromthe State of Montana

4.5.4 Procedures

Thesubdivider shall submit to the Planning and Zoning Offi ce the preliminary plans, profiles,
tentaive grades, and specificationsfor prgoposed improvements. Theplan must show the lot
lay out and theproposed location of mobile homes recreaiona vehicles camp sites or other
unitson thelot. Thelayou plan shall aso show dl existing and proposed buildngs ad
strudures, roads, parking and recr estiona aress:

a Subdivisions created by lesse or rert comprised of six or more spaces or units shal comply
with and beprocessed in accordanceto thepreliminary pla procedures gaedin Section 4.4
(M gor Subdvisions) of these Regulations;

b. Subdivisions created by lesse or rert comprised of five or fewer paces or units shall comply
with and beprocessed in aocordance with thepreliminary pla procedures saed in Section
4.2 (First Minor Subdivisions) of these Regulations,

C. In lieu of filingafina plat,thesubdvider shall submit to thePlanning and Zoning Office

four blue line copies and one reproduciblemy lar cqoy of

aplat-corformingtothe
reguirermentsfor-fhal-platstAppendix-E) arevisedpreiminary pla. Theplan revised
preliminary plat shdl be+raieaedte-sssureit conformstothe goproved preliminay plat and
the conditions of preliminary plat goprova are met T he goprovedplan revised preliminay
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pla shal bemaintaned in the Planning and Z oning Officeand with the Clerk and Recorder;

d. Before any portion of the development may be rented or leased, thesubdivider shall have
instdled al required improvements;

e In case of aphased development, unit spaces in each phaseshall be rentedor leased only
after al improvements pertaning totha phase arecompleed. The Commission may
provide for ingpection of al required improvements in order to assure conformance with the
approved congrudion plans and oecifications.

4.5.5 General Standards for Subd visons Created by Lease or Rent

All subdividons cregted by rent or lease shall comply with al goplicable provisions of Section4.7

(Subdivision Design Standards). T he following standards dso apply :

a Road requirements:

I Entrance roads leading into subdivisionsfor lease or rent shall mantain ssfesite
distances and postedno parking aong these safesie digances;

i Roads within the subdivisian shall beprivde unles atherwise required by the
Commission;

iii. Easaments in excess of theroadway width shall nat be required for privateroads;
iv. Roads mug bedesigned toprovide safe access to public roads;

V. Roads withinthe development mug be designed toprovide safetraffic
circdation and parking;

Vi. Cul-de-sacs are required on dl dead-end roads for emergency tum around.

b. Thedevelopment may be reguired to maintain firecontrol equipment in good working order
of suchtype size and number and loca ed within the development asprescribed by the
appropriatefire depart mert;

C. TheCommission mey require, including bu nat limited to, the addtiona improvemerts:

I Sorage facilities onthelot or in compounds located within a reasonable distance;
i A centra areasorage for paking of boas, trailersor otherrecreational vehicles;
ii. A landscegpesiteplan whichis acceptableto the Planning and Zoning Office;

V. An off-road areafor mail delivery and school bus g20ps;

V. Sdewvaks or paths;
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Vi.

Vil.

viii.

iX.

X.

Curbs and gutters;

Road lighting;

M anagement regulaions;
Centralizedsolid wegte cortainers,

Fenang and screening.

4.5.6 Manufactured Home Park Standards
All manufadured home paks shall comply with the following gandards in additiontothe
requirements of Sedtion 4.55:

a Road requirements:

Oneway roads must be at least a 15 foot wide travel surface;
Two-way roads mus be at least a24 foot wide travel surface;

Roads must be designed to allow safe placement and removal of mobile
homes.

b. Lot requirements:

M arufactured homelats shall be aranged to permit safe and practical placement
and removd of manufactured homes;

Theminimum lot width shdl not belessthan 50 fest and the minimum lot areashall
be 5,000 square feet for singe-wide manufactured homes and 6,00 squarefeet fa
double-wide manufactured homes. T riple-wide mobile homes shall have aminimum
lot waekhs area of 10,000 square fed:

A. All manufactured homes shdll be located at least 25 feet from any prop erty
boundary line abutting a public road or highway right-of-way and & least 15
feet fromthe ather outer boundaries of thepark;

B. Themobilehomepad, al buildings srudures and manufatured homes
shall be at leest 10 feet fromthe road providing access to ;

C. A manufactured home shall nat ocaupy morethan onethird of thelot area
Thetata area occupied by amanufactured home and its roofed accessory
buildngs and structures shdl not exceed two-thircs of thearea of the lat

D. No manufadured home or its attached strudures, such asawnings or

carportsshdl be located within 20 feet of any other manufactured homeor
its dtached structures;
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E. No detached structure, such as a storage shed, shdl be located within five
feet of any manufadured home or its attached structures;

F. TheCommission shall require that the mabile home pad be improved
to provide adequate support for theplacement and tie-down of the mobil e
home.

C. A minimumof two parkingspaces shall be provided for each manufactured homelot. In
addition, guest parking a the ratio of onespace for every five units. Each parking space
shall measure 9 feet by 20 feet;

d. Thelimits of each manufactured home lot shall be clearly marked on the ground by
permanent flush stekes, makers ar other suitablemeans. Location of Iat limitson the
ground shall be approximately thesame as shown on theapproved plans,

e Each manufactured home shall beskirted within 30 day s after it is moved on alot within
the manufadured home park. Theskirtingshall be of fireresistant material
complementary tothat of which the manufactured homeexterioris congructed,

f. All dectricd lines servingthe subdivision shall be underground, desi gned and
congdructed in accordance to the most recent edition of the "Nationa Electrical Code";

s} Wheeoil or propane ges heating of amanufactured homeis necessary, afuel sorage
facility shall be provided on the manufactured home sitenot to exceed athree hundred
(300) gallon capacity. Thestoragefacility shal etend no higher than six f eet dbove
ground levd and shall be located and screened to blend with its surroundings;

h. All ggs sysams serving thesubdivision shdl be designed and condrudedin accordance
withthe mast recent editionof the"National Fuel Gas Code" andthe" Standard for the
Storage and Handling of Liguefied Petroleum Gases":

I A readily accessibleand idatifiable shutoff valvecontrolling theflow of gas tothe
entire gas pping sysem shdl be ingaled near thepoint of connection of the
liquefied peroleum gas container;

i Each manufactured home Ia shall have an accessible, listed gas shutoff irgtalled.
Thevave shdl nat be located unde a manufactured home Whenever a
manufactured homelat outld is nat in use, theshutoff valve shall beplugged to
prevent accidental discharge

i A comprehensivesiteplantha includesroad and pad lay -aut, amenities, paimete fencing
if proposed, and sitelandscging (entranceand perimeter buffering shall be submitted with
the gplication.

4.5.7 Recreational Vehide Park and Campground Standards
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All recreationa vehicl e parks and campgrounds shall comply with the following standards in
addition to the requirements of Sedtion 4.5.5:

a Road Requirements:
I. A minimum 12 foat travel surface shall beprovided for oneway roads if such road:
A. Hasno on-road parking;
B. Serves 25 or less gaces.
b. If twoway roads areproposed the following shall gply:
I 20 foot travd surface if no on-roadparkingis proposed;
i 28 foot travd surface if parkingis propaosed on oneside of the road;
ii. 36 fodt travd surface if parkingis proposed on bath sidesof the road;
V. M inimum centerline curvaure radius of 45 feet.
C. Therecreation vehide paces shall meet the following sandards:
i M inimum I (space widthof 25 fed;
i M inimum Ia (gpace areaof 1,500 squarefeet.

d. Thedistance between the recreationa vehicles shall not beless than 15feet. This
includes any fold-out or pgo-out portion or avnings attached to the vehicle,

e Spaces in recreationa vehicle parks must be arranged to allow s&e movement of traffic
and access to aces;

f. No recreationa vehicle space shall belocaed lessthan 25 feet from any public road or
highway right-of-way ;

s} Thedensity of areaeationa vehicle park must nat excead 25 reaeationa vehide
spacesper acre of goss site area;

h. At leest oneprivae 5,000 sguare foot fundional recrestional areashall beprovided and
devdopedwithat lees amnimumlevel oftat Iot amenities for children as gpproved by the
county paks diredtor.
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4.6 Condominiums

4.6.1 Genera Guidance for Condominiums
All condominium devel opments aresubdlvlsmns subjed totheterms of theM ontana Subdivision

and Platting A ct andthese Regulations. €

residentra-untswithinthe- same-bolding: *Note thIS is apollcy d1ange

a Condominium devdopment shall be revieved under theprocedures identified below:

If the propcsed condominium devdopmert contans fiveor fewea dwelling units,
it shall be processed pursuant to Section 4.2 (Firgt M inor Subdivisions)

If the propcsed condominium devdopmernt contans six or moredwe ling units, it
shall be processed pursuart to Sedion 4.4 (M gjor Subdivisions);

Condominium “lock off units” and subdivisions ariginally created for lease or
rent pursuant to Sedion 4.5 converting to condominium ownership shall be
revieaved pe this Sction. Any prgoosed condominium unit that includes a
dividabl e “ lock off unit” shall be considered as containing the sum of these units;

eendhen-ef-p#elmmay—appmval- No structure oontaining a condomlnlum unit

shall extend acrossa property line

b. Inlieu of filingafina plat, the subdivider shall submit four Bluetne-copies-and-cne
reproduciblemyarcopy- full size hard copies of the platto the Planningand Zoning

Office

Theplat shdl be labeled “ Revised Preliminary Plat” and conformto all

requirements for £haal revised preliminary plats pursuantto Appendix £?
(Contents of Fiaal Revised Preliminary Pla);

Therevised preliminary plat shall show all existing and proposed buildings and
strudures, roads, parking and recr estion aeas;

Therevised preliminary plat shall conformto theapproved preliminary plat and
meet the conditions of approva of the prdiminary plat.

C. All parkland dedicaion provisionspursuant to Section 4.7.256 shall be met;
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d. Find approval will not be ganted until the subdivider has met all conditions of
preliminary plat gpprova and hasinstaled all required improvements or entered into a
subdvisionimprovements agreement (AppendixG);

e TheClerk and Recorder shall nat process or record any condominiumtitletransadions or
deeds if theplanning director or county a@taney déermines a condominium projed has nat
met the requirements of Sedion 4.6.3 or has nat been reviewed pursuarnt to this Section;

f. Thegoproved plat shall be maintained inthe Planning and Zoning Officeand inthe Office
of theClerk and Recorder. Thesubdivider shal providethe Planning and Zoning Office
with a copy of the recorded D eclaraion of Unit Ownership. TheDeclaration of Unit
Ownership will reflect wherethesecopies ae maintained.

4.6.2 Condominium Deve opment Standards
Condominium devdopmert shall comply with al applicable standards contained in Sedtion 4.7
(Subdivision Design Standards) and these Regul &ions:

a Condominium devdopments shall meet al gopliceble gandards of the M ontana Depart ment
of Environmental Quality and Flathead County -City Health Depatment;

b. In urzoned areas al buildings and Sructures in a condominium prgject shdl be located &
least 20 feet from aroad right-of-way or essement and at least 15 feet fromall other site
boundaries. No deached primary dructureshall be located closerthan 15feet to another
detached primary sructure.(Note: All digances are measured fromtheroof line or farthest
projeding point of the building or dructure).

4.6.3 Condomi nium Exemption from Subdivis on Regu ations
Condominiums corstructedon land subdivided in compliance with these Regulations are exempt

fromreview pursuant to Seaion 4.6.1 if any of thefollowing condtions ae me:

a Thegoprovd of theorignal subdivision of land or subdivision expressly contenmplatedthe

congructionof the condominiums. T he number of units end impact of condominiums
identified and contemplated in a subdivision mugt have been reviewed as part of the

subdvision gpplicaion or conditiona usepermit;
b. Thecondominium proposal isin conformance with local zoning regulations;

C. Conversion of existing strudures irto concominiums wherethe conversion is nat intended
to circumvat the review and goprova process andwhereno ateraions and additions are
made to exiging Sructuresto accommodate convesion of existingunits irto
condominiums.

4.6.4Unit Ownerdip Act
Condominium devdopments must comply with dl provisions of the Unit Ownership Act,
Sections 70-23-102 through 70-23-703, M CA.
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4.7 Subdivid on Ded gn Standards

4.7.1Subdivison Des gn Sandards Compliance

All subdivisons shdl comply with design dandards included inthis Section, unless a subdivision
variance from any paticula sectionis requested inwritingand is granted by the Gommission
pursuant to Section 446 4.0.11 of these Regulationsor unless it is aPlanned Unit Develop ment
(PUD). Engneeringand survey plans, oedfications, design details and reoorts shall beprepared by
alicensed professiana engineer or licensed surveyor asthdr repedive license laws dlow in
accordance with theM ontana Subdivision and Platting Ad and these Regulations In aresswhich
are zoned and for which thePUD provisiors exist in goplicable zaning regulations, the subdivider
shall conformto theprocedures andspecificationsof the gplicable zoning regulaions. Individual
variances tothese Regulations are not necessary when thegoplication is accompanied by a PUD
plan.

4.72 Conformane with Existing Regul ations
Thedesign and develgpmert of subdivisions shall conformto all gplicable zoning, lake shore and
floodplain regulations, ec. and al provisians of these Regulations.

4.7.3 Natural Environment

Thedesign and developmert of subdivisions shall containsatisfadory building sites which are
propely relaedtotopography andshall preserve the natura terrain, natura drainage, exisingtop
sail, trees, native vegetation, wildlife, and fish habitasto the extent possible. Thedesign and
devdopmert of subdivisions should not result in increasedpollution to surface or groundwat er

supplies.

4.7.4 LandsUnsuitable for Subdivision

Lands onwhich there is evidence of hazards such & flooding, snowv avalanches, rock falls, land
slides, geqp slopesin excess of 40 percent erraere grade, subsidence, high hazardfire aress, high
wate table, polluted or nonpotablewaer supply, high voltage lines, high pressure ges lines, air or
vehicular trafic hazards or congestion, or daher feaureswhich mgy be derimentd to thehedlth,
safety or general wdfare of existingor futue residents, orwhere develgpment would place
unreasonable burdens onthe generd publicincluding the requirements of excessive expenditure of
public funds or environmertal degradation shall na besubdivided for building or residertial
purposes unlessthehazards are etrarated mitigated or will be overcomeby approved design and
congructionplans.

4.7.5Panning Cond derations
Thesubdivision desgn shall takeirto consderatian the fdlowingplanning consideratiors:
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ab. Land subjed toflooding shall be sé asidefor useswhichwill not aggrava e the danger of
flood hazard will nat be endangered by flooding, or endanger the genera hedlth, safety, and

welfare of theresidats;

be.  Thesubdivision plan shal should be designed to permit cantinuation of roads into adjacent
subdvisions unlessthereisjudtificaion for an altemae desgn;

cd. Multiple land uses within the subdivision mugt beproperly separated to avoid land
devdopmert compatibility issues andprovidethe maximum convenienceto the residents,

de. Land division adivities in aeas sugect to hazardous conditions such as land slides, rock
falls possible subsidence, shallow waer table of four feet or less, open quarries, floods and
pollued or nonpateble waer supply shall be srongly discouraged or prohibited;

e “No-Build Zones' and/or ‘ Building Envelopes’ may be usaed as a means of mitigation on
ar eas wher ehazar s and/or sensitive environmental features exist

f. Whee asubdivisionistraversed by an irrigetion channel or ditch, an essement orright-of -
way shall berequiredtopadld thelines of thewdercourse & a aufficientwidth to alow
for maintenance and vegetaivebuffer;

s} When enly-aporion-of-aparca-ortract-aHand a subdivision leaves aremainder of 160
aCres or greger tndera-cormen-awnership isto-besubdivided, the subdivider maey be
required to provideaplan of develgoment showingin ageneral fashion propased roadway's,
residentia Ia locations and densities and dher parks and common aress wher e there may be
connectivity to future subdivisions;

h. No sngularproposed lat shall be bisected by a school digtrict or ather taxing district.

4.7.6 Landscape Requirements

TheCommission may impaose landscapingrequirements on thesubdivide or homeowner. In
genad, landscape plans shall consigt of over-gory coniferous or broadles treeswith an under-story
of shrubs and grasses. Plant maerids shall be warranted for oneyear followingingalation. All
landscapesiteplans shall begpproved by the Planning and Zoning Office

4.7.7Lots
Eachlot shdl contan asaisfagory building site which isproperly located in regardsto tqpography

and conformsto City/County Health Depatment, zoning, floodplan, and lakeshore reguations and
these Regulaions. Theprgoosed Ids shall meet the following standards:

a No lat shall be divided by amunicipa or county boundary line;

b. No lat shall be divided by agred, road, dley, rignt-of-way, or emergency access essement.
Note this section does not apply to driveway or utility easements;
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fe.

Eachlot shdl abut and havevehicle access onto ar+Hateraa-subdivision or local road. Dired
access onto a colledor or ateria road is nd permitted. Exaeptionswill reguire a varianceto

these Regulaions;

Direct driveway access onto a collector or arterial road should only be consideredwhen no
othe ressonable dternaiveexists. Existingencroachment permits do notpreclude
requiring aternativelocations for accesstoindividud lats;

Each lot shall have a building site (minimum 40 foot by 40 foot square pad) on existing
undistur bed ter rain of lessthan 40 per cent slope. Wher e a bui lding site is not obvious, and
when the average slope of a lot exceeds 25 percent, minimum two foot ground contour
intervals shall be shown on the preliminay plat for the building pad and driveway. Any
buildng pad on slopes beween 25 and 40 percent in cross dope shall be required to
undergo a geo-technical sails analysis conducted by a licensed pr ofessional engineer prior
to final plat approval. The soils analysis must demonstrate that development of this lot
would poseno significant geological hazards to either thislot or neighboring propeties.

Each building site shall be able to be accessed by aminimum 1042 foat wide driveway with
no point of the drivenvay exceedingasraxdn 10 percent slope and amadimum5 percat
slopefor theinitial 20 feet fromtheprimary accessroadtothelat;

Corner latsshdl have adriveway accessto the same road asinterior lots and shall have
sufficient areato provide acceptable site digancesfor traffic safey;

recommendaions-of- theandysis: (portlonsof gand h merged into new e, abwe)

TheCommission mey requiretha portions of asubdivisian ot which abut ariver, Sreamor

lakeand contain slgpes of 40 percat or grester beproted el wvatheplacement-ofa
eepfsar-vaﬂen-eesermnt—q—deed-mﬁnq-len from development lheeenst—r—eq-len-ef-aw
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P4

Land withinthe 100-Year floodplan shall not besubdivided for building purpcses
creatingalat or parcel whase only building site lies within the 100-Y ear floodplain. No
subdvision of property shdl create infrastructureor allow for buldingswithinthe
floodway of a100-Year frequency;

‘ wieth Thelot depthto
W|d1h ratlo shaII besubstantlallyS 1, unlesthe averageld Wldh IS morethan 200 feet;

Sdelot lines shall be subsatialy right angles to road easements and radial to curved road
or cu-de-sac easements;

All lots in unzoned areas shall adhereto thefollowing:
i A minimum averagewidth of 60 feet;

i Lakeshore and river front Iats shal have a minimum average width of 100feet with
aminimum 100 foat of frontage onthe river or lake measured at the highwaer ling;

ii. A minimumfrontage of 30feet abtiting the local or primay road access and having
access totha road;

nelgmer-heed-p#an A grovvth pollcy or grovvth pollcy corrpllant neighborhood plan
may be used as a guide for subdivison density.

Through lats o reverse |ats are prehibited discouraged except where essatial to provide
sepadion d residatia development fromtraffic ateries or to overcomespecific
disadvantages of topography o orietation;

A planting screen essement of aminimumwidth o 10 fed, acrosswhich there shall be no
right-of-way or access easement, sl beprovided along the line of Iats abutting atraffic
artey, other disadvantageous situations, or non-compéaibleuses;

Only one attive approved preliminary pla ispermitted on an individual ot or parcel a a
time Any exsting goproved preimnary plat shdl be withdrawn and file terminated at

the time of gpprovd of thesecond preiminary plat.
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4.7.8 Payment for Extenson of Public Improvements Come back tothi's

TheCommission shall require thesubdivider to pay or guarantee pay ment for pat or all of the cogts
of edendingcapita facilities relaed to thepublic hedth and safey, includng but nat limitedto
public roads and trangportdion facilities, sewer lines, wate supply lines, and sormdrainsto a
subdivision. The costs must reasonably reflect theexpeded impadsdirectly dtributable to the
subdyvision(76-3-510, MCA):

a TheCommission may nat require asubdivider to pay or guaranteepay mat for pat or al of
the cods of congtruding or extending the capital fecilitiesrelated to educdion;

b. For road inprovements the“direct impact” formula shall be basedontheraio ofthetotd
proposed subdivision vehide trips divided by the tota of the existing traffic count plusthe
proposed subdivision vehide trips. T hisratio shall be goplied to the length of public or
privae road(s) to beextended or inproved;

4.79Floodplain Provisions

Landlocated inthefloodplan of 100-Year frequency asdefined by Title 76, Chagter 5,M.C.A.,or
land deemed subjedt to floading as delineated by the mos current floodplan maps available and
adopted by Hahead County, shall nat besubdivided for building or residetia puposes, or ather
usestha ma incresse floodhazardtolife, hedth a propeaty . Resdential and commercid lots may
contain aress designated inthe 100-Year Hoodplan, however thebuildingsites shall be located
outgde of the floodplain:

a TheCommission shall not grant asubdivision vari ance tothe floodplain provisons of
these Regulations;

b. Land deemed to besubject to overland flooding may be unsuitable for subdivison based
on, but not limited to, the following:

I Verifiable documented historical ly flooded lands;
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i. Narrow valley s tha are susceptible to high streamvelocities often assoaated with
flash flooding;

ii. Any portion of asubdivision located within the 100-Y ear floodplain as desi gnated
by aFederd Emergency M anagement Agency (FEMA) Hood Insurance Rate

M gp, FEM A Floodway M @, or acounty approved flood sudy .

C. If ary portion of asubdivision iswithin 2,00 horizontal fest and 20 vertical feet of a
perennia sream draining an area of 25 square miles or more and no offiadal floodplain
delineation o floodplain sudies of the sream havebeen made, thesubdivider shdl furnish
survey daatothe Water ResourcesDivisian of theM ontana Depatment of Natura
Resources and Consarvation for review and comment;

d. Survey daashall comply with the Sandards for Flood Hazard Evduation (Appendix 1).

e If lessthan fivepercent of alot or subdivisonis located in an goproximate 100-Year
floodplain or land deemed to be subject to flooding(as identified in sub-section b above) the
subdvider mey provide informationin lieu of a Flood Hazard Evduaion. T he informéaion
shall includean andy sis prgoared by aprofessiond enginesr supporting aflood hezard
elevaion and identify measuresto mitigateany patential floodinghazard,;

f. The County Commission shall waivethis requirement wherethe subdivider contectsthe
Water Resources Division end tha agency sgaes inwritingtha available dataindicatesthet
theproposedsubdivision isnat inaflood hezard area.

4.7.10 Wetlands Provi 5 ons Come back to this

Landlocated in wetlands shall not be subdivided for building or residential purposes or ather
usesthat may increase or aggrav ate wetland hazards to life, health or wdfare, or that may be
prohibited by gatewetland regulations. Residential and commercial lots may contain areas of
wetland but the building sites shdl be locaed outside and away from sad wetlands Wet-lands

t-hewat-e*—%m—ﬂat—head—@eunt—y— In orderto protect the mteglty and function of rlparlan
areasin subdivisions, the Commisgon shdl require asystem-ef streamsde vegetative buffers
andriparianresource management plans for the protect|on and nralntenawce of the stream
corridors @ -5 ‘ s - in all
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subdwsmnswhlch contain or are contiguous to aperennd or intermittent streem creek or river.

devdopable to thesubd|V|S|on prqaosd for purposes of determlnlng densny aIIocatlons or

Riparan-protection The

follcwlng requwements arenot mtended to provide public access or easementsof any kind and
shal not do so unless expressly authorized by thesubdivider.

a

FheA vegetatlve buffer shaII be clearly dellneated on theprelimnary plat andonthe
i ere T heretste-shall be no removal

of naural vegetation in theRl-paHaq-Ppeteanen-Zeneve@tatlvebuffer except &
permitted under these Regulations aRd-ushgbest-ranagementpractices;

A Riparian R&ource M anagement Plan

contHtotshortermittertyHowngwdera
shall be subrnltted Wlth thesubdlvlsmn proposal Approval of theplan by the

. ! va- Theplan shall
demonstratethat theproposed subd|V|S|on WI|| not mvolve unnecessary environmental
degradation and will include but not be limited to:

I. A site map showingthe following:

A. Locehon of vegetatlon typ%fromavallabledataaqd—aqy—and-ﬂn-panan—

(i.e. riparian vegetation,

B. Theproposed vegetative Buffer aress;
C. Drainage, slope andtopography ;

D. Thel100-Yer Floodplain if one has been established pursuant tothese
Regulations

E. Plans for disurbance, restoration or enhancement as applicable.
ii. A written description of the following:
A. Aburdaneeet VVegdation types;
B. Centrbutien Roleof the vegetative typein preventing erosion based on
abundance, topogrgphy, sail type and othe factors;

C. Centrbutien-ef-thetypeto Fish and wildlife habitat, including big game
spedes, upland game bird species, non-game bird species, fisheries, and
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thregtened or endangered species that areknown or suspected of
inhabitingthe area;

D. Thebounday and aeaidertified & the RiparanProtection-Zore
vegdative buffer besed onthe analy sis of site;

E. Photographs of theproposed vegetative buffer and surrounding uplands

A matigatienplan description outlining how the Riparan-Pretection-Zone
vegeative buffer will be used, restored, maintained or enhanced. T he plan

desaiption shall indude, & a minimum, the following:

A. Propaosed disturbance efresedrees within the Riparan-Pretection-Zone
vegdative buffer, includingalteration, enhancement, restoration,
revegetation and bank stahilization as applicable;

E. Disaussion of proposed land uses their intensitiesand pdaential
effeds on riparian resources;

F. A proposd to protect the vegetative buffer and waer quality duringand
after construction.

A maintenance and monitoring plan outlining how the Rigaran-Pretection-Zoere
vegdative buffer will be cared for after occupancy .

C. Thefollowing uses are allowed in aRiparaR-Rretestion-Zene-vegd ative buffer and exenpt
fromthese Regulations, provided, if regulaed, these uses aepermitted under goplicable
local, stae and/or federa regulations:

Recreationd srudures such asdodks, boa ramps, pahwaysor unimproved picnic
areas Pededrian and biketrails mg be alowed bd—aet within thevegetated buffer
areas provided theproposed measuesto protedt water quality aredeemed sufficient
by the governmert;

Revegetation and/or reforedationtogabilize flood prone aress;

Stream bank stabil ization/eaosion control measures and sream restoration

projectstha have abtained any required permits. Riprgp, rock vanes, weirs, and
othe bank gabilization struduresare alowed if permitted under the County

floodplain ordinance, the MontanaNaturd Land and Streambed Preservation Act,
and other gpplicable laws;
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Vi.

Vii.

Viil.

Limited Crossings of designated streams through the Riparan-Rraedion-Zone
vegdative buffer by highways, roads, drivavay s, sswer and water lines, andpublic

or private utility lines, provided theproposed measuresto proted waer quality are
deemed sufficient by the Commission;

Reconstruction, replacement or repair of an on-siteseptic sysem providedthe new
improvemerts are ro closerto the ordinary high water mark of thestream;

Agricultura and fores management uses nat in conflid with the vegetaive buffer
areg, including facilities not requiring electricity ;

Hy dro-electric facilities licensed by the Federal Energy Regulatory Commission;
Grassy swales, roacside ditches, drainage ditches aeaed to convey sormwaer, tile

drainage sy ems and Sream culverts are eempt from the RiparaaPretedion-Zone
vegd ative buffer requiremats.

Agricultura and fores management uses nat in conflidt with the purposes of the
vegetatlve buffer andthat will ensurethefundlon of theR—panan—R:eteeﬁen-.Z—ene

d. Thefollowing usesareis ecificaly prohibited within the RipaHan-Protection-Zene
vegeative buffer and must be cl early shewn staal on the face of the plat:

—

Construction and new grudures. There shall be no structures of any kind,
|nclud|ng residentid buildings, outbuildings, sewage disposd sysems, saaer
pipes, rock or earthen fill, recreational camping vehicl es, mobil ehomes, other
buildngs, or accessory sructures, except as permitted under these Regulations.

e No proposed road or other crossingshall be approved for construaion if located in the
Ripaian-Pretection-Zone vegetative buffe unl essthereisno other possible route to

access that portion of the subdivision:

Theside caging of road maerial into apeennial or intermittent Sream-ake;

wetland—orotherbedy—ofwater-during road construction or maintenance is
prohibited. The following alditional standards shall apply to ¥eads crossngs in

thexe areas:

A. Effective erosion and sedimentation control practices shdl be
conducted during al clearing, congruction or reconstrudion
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operations;

B. Road fill maerial shall not be deposited Hthe-areas-of+iparan
Fesadree-oF in such a location or manner to that adverse impactswill
result totheareg;

C. All aossings of streams-Hakes—weands-ootherwaterbodies must
occur at aperpendicular angl e and in such amanner as to mitigae

disturbanceof the Riparan-Protedion-Zone-vegetative buffer.

i Thefollowing guideines for placement and construction of roads shall be

conddered in the Riparan-Protection-Zore vegetative buffer but may bewaived
with the consent of the Commission:

A. In the event it is necessary to route a road through the Riparan-Pretection
Zore vegetaive buffer, thea open areas should beutilized in order to

minimize impact on vegdated aress;

B. Roads should not be constructed in areas where s0ils have ahigh
susoeptibility to erosion which would cregte have a high likel ihood of

resulting in sedimentation aaepeHutionpreblems during and after

congruction;

C. Roads should not intrude into aress adjacent to open exposures of water
and should avoid saenic intrusion by buildingbelow ridge crestsand hich
poirts.

f. TheCommission mey requiretheproposedvegetative buffer and Riparian Resource
M anagement Plan to be maodified in order to carry out the purposes of thissection. The
approved vegetativebuffer shall beshown onthe final pla and the gpproved Ripaian
Resource M anagement Planshall be filed dong with the final plat or in another documert.
Flathead County may become aparty tothePlan and enforce its provisions

s} TheCommission may grant a RiparanPraestion varianceto this Section as part of the
subdvisionprocessif the stbdivide €ah demongraestha an unnecessary hardship would
result of circumstances uniquetotheparcd, includng but nat limited to size, shape,

topogrgohy or locdion:

I. A Riparian-Pretedton variance request mua include informeation necessary  to
evauate thevariance request, including plans, maps, g ecifications, topogaphy
andfloodplan boundaries;

i T he Riparan-Pratedion variance mus be supported by afinding that:

A. Thehardship isnat createdthrough the attions of the subdivider;

B. TheRiparien Pratection Vaianceisnat likely to:
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1. Adversdy inpact waer qudity;

2. Incresse sream bank erosi;
3. Incresse flood heights or the velocity of floodwae;
4, Impair the fundionof the rparian aeg;
C. TheRiparian Pratedion Vaiance isas smdl as ressonably possible

to accommodatetheproposed usewhilepreservingthe intent of the
stream riparian protetion provisiors.

ii. Theconditions of eech Ripaian Protedion Variance request will be considered
unigue and nat goplicable to adjoining or dher prgperties.

4.7.12 Groundwater Provsons
Surface aress wheremonitored groundwea e elevation is four feet or lessto thesurface, generaly
fromM arch 15 through June 30, during average precipitation y ears, shal not be subdivided for

residential-or-develeprment wasdewder treatment and construdion purposes, unless munidpa or
publicsewe seviceis avallable, or apropely engneered privaecommunity watewae trest ment

sy tem and enginegred advanced trestment sy semis condruded and building plans are provided

by aqualified professiond that indicate building construction will nat be impactedby high ground
wate.

a Land shall be deemed subject to high groundwater and unsuitablefor develepmert
wadewader treetmert and construdion based on the following:

I Aress higoricaly inundaedwith high ground wate;

i Soil types asdetermined from test pit datawhich do not provide adequae
percolaion and absarption or indicae oxidation reduction or mottling;

ii. Othe relevant information indi cating areas of seassona or periodic high ground
wate levels

b. Thesubdivider shal provide groundwater elevation monitoringdata as requir ed by
Department of Environmental Qudity and Flathead County Hedth Departmentwiththe
preliminary plat gplication;

C. Land deemed to besubject to high goundwater lessthan four (4) feet fromthesurface shall
beidentified in awritten andly sis of the project area’ s likdihood to expeience subsurface
flooding dueto rising groundwate by alicensed professona engineer or hydrdogist and
mapped acoordingly;
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4.7.13 Drainage Fadlities
During the construdion of improvements in the subdivision, T he subdivider shall be responsiblefor

instdling tenporary and/orpermanent eroson andsedimentaion control facilitiesto cortrol surface
runoff. Nodglt laden or cortaminated wat e or excess shall flow todowndream aeas or lakes.
These controls shall be in accordance withtheFlathead County Lake and Lakeshore Protedion
Regulations and theM ontanaD epatment of Environmental Quality regulations:

a A conceptud “stormwaer managament plan” including map andtext which idertifies
messures and locationsto minimizethepdentia for surface wae pollution is required with
thepreiminary goplicationsubmittal. Theplan shdl include temporary (best management
pradices) and permanent storm waer pollution control measuresfollowing the forma of
theMontanaD epartment of Environmental Quality and besubmitted & thetime of
preliminary plat application. Theplan shall identify whether sormwater runoff erters Sae
waers;

b. All drainagesy sems and fecilitiesrequiredfor any surfacerunoff createdby the subdivison
or exderior access road sy sem fromthesubdivision shall be designed to meet requirements
of theM ontana Departmernt of Environmental Qudity, road and bridge dgpartment and
certified by alicensed engneer;

C. Drainage struduresshall bedesigned sothereisno ne inaease inthe raeof surfece wae
runoff from asite after devdopment than wha naturally occurred beforedevelopment. This
may requireon-sitesormwater detention or retention facilities;

d. Thesubdivider shall provide suitable drainage facilities for any surface runoff affecting the
subdvision. Thesefacilities shall be located inroad easements or inperpdua easementsof
appropriatewidth and are subject to goprova by the Commission;

e Storm wéer drainage sysems shal not discharge into any sanitary sewer facility ;

f. Any runoff leavingthe proposed subdivision discharges into astream or leke shall meet dl
Flathead County Lake and Lakeshore Pratection Regulations and comply with M ontana
Department of Environmental Quality sandards;

s} All areas digurbed during development of thesubdivision shall berevegetatedin
accordance with aplan goproved the Flahead County Weed Board.

4.7.14Dug Contrd and Air Pollution
TheCommission dhal require dugt mitigation messures. Effedivecontrol of paticulae metter
(dud) onactivitiesthat arepart of the subdivision process, including off-ste roadways and cther

required on-site corstruction, is inthe courty’s interest andpromaes public health and sdety. Ary
subdvider’ sactivity tha digurbsthetop layer of soil shal providedust control goplications, tha

may includesg, but not limited to, daily watering of unpaved roadways during adual congtruction,
dug control goplicaions, and soil binding gents on unpaved roadway s and othe site didurbance
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areas. Subdivision congruadion gperationswhich leave mud and soil carryout ontopaved roadway's
creating re-entrained dust and/or hazardous drivingconditions shdl immediately removethe
carryout mderial fromthe roadway surfaceby washing or sweegping:

a A “dug cortrol plan” whichidentifies measuresto minimize fugitive dugt duringsite
condructionand development activities isrequired withthepreliminary goplication
submittal. The dust controlplan shdl be submittedwiththeprelimnary pla goplication
and approved by thePlanning and Zoning Office;

b. Thedust cortrol plan shall be implementedprior tosoil digurbingcongrudion
activities;

C. The" dust control plan” shdl also include prop osedp ost-congtrudion dust mitigation
measuresto control dust on County roads;

d. See dso Roadway Improvements (4.7.18(8(f) and (h).

4.7.15 Roadway Classificaion Move to Definitians?

Thepurposeof afundional roadway classificationsystemisto provide for the safe and dficient
movement of people and motor vehicles. The sysem classfiestrangportaion facilities accordingto
an approprideintegated nework. Roadway s shal have one of the following classifications:

a Subdivision or Locd Roads- Roadways used for direct accessto residential, commercial or
indudtria lats, or ather abutting land and connedionsto higher order road sysems, such as
collector roads. These roadstypically service a subdivision and through traffic movements
are-discouraged. Subdivision roads may beinternd or locded onthepeaimeter ofthe
subdvision,

b. Collector Roads — Collector roads servethedual functionsof digributingtraffic between
subdvision,ather calector and arteia roads. Collector roads may be either county public
or private roads;

C. Arterid Roads — T he roadway sy gem serving astheprindpa nework forthrough traffic
flow. Arteria roads conned areas of principa traffic generation and impatant highways.
Arteaia roacs should bepublic county or gae roack;

d. Secondary Access Roads — Secondary access roads function only as emergency
ingress/egress to asubdivison. These roads conned to ather roads and highway s but arenat
intended to serve asprimary accessor carry daily traffic.

e Primary A coess Roads— A primary access road provides direct aoccessto the subdivision and
can be asubdivision colledor, or ateria road, but not asecondary accessroad.

4.7.16 Access
Eachlot shdl havelega and physical access provided andmug abut and have acoessto apublicor

private road. Alleysand secondary accessroads shall nat beusedto providethe primary means d
access toalot:
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a TheCommission may require asecond primary accessroad or mutipleprimary access
road(s) to asubdivison when theproposed subdivision generates more than 200 vehicle
tripsper day;

b. Secondary access roads shdl not fundion now or inthefuture astheprimary access for an
existing or proposedsubdivision unless upgaded to currert arterid, colledor, or local road
standards;

C. Proposed subdivisions accessed by aU.S. Forest Service or M ontanaD gpartment of Naural
Resources and Consarvation road or easement shall have written authorizdion fromthe U.S.
Forest Service or MontanaDepartment of Natural Resources and Conservation,
respectively, for useto thesubdivison. T his includes bathprimary and secondary road
access;

d. When a new subdivision adjoins unsubdivided land (lands or parcddsnat areated by a
recerded filed subdivision plat) thesubdivider may be required toproviderights-of-way or
easaments from an existingproposed subdivision road easemernt tothe adjacent
unsubdivided propeaty . Subseguent subdivisions using an existingsubdivision road sysem
as aprimary accessshall berequired to pay apro-raa share of road maintenanceof the
existing subdivision:

I. Thisrequiranent mey bewaived by the Commission whenthe road depatment
findstha topograpthy or ather phy scal conditionswould make it impractical to
provide accessto adjacent unsubdivided property ;

i Thisrequiranent may bewaived by the Commission if the adjoining property does
not require such access and is subject to a conservdion easement, deed regrictionor
othe legally regtridive covenant as confirmed by the Courty Attorney’s Office.

e Subdivision roads shall be designated aspublic access easemerts and shall be shown and
desaibed as such onthe face of thefina pla. All subdivison roads shall be maintained by
thepropeaty ownerswithinthesubdivision. The Commission accepts no reponsihility fa
devdopmert or maintenance of roads unless accepted by the Commissionfor mantenance.
T o awsure aproper maintenance mechanismis in place, an goproved RoadUsers’
Ageament (See Appendix K - Road User’s A greament) or a Property Owners’ Association
aspat of Conditiors, Covenants and Restrictions (CC&R) shall be formed which shall
require each propety owne to beartheir pro-raashare for road maintenance withinthe
subdvisionand for any integral access roads ly ingoutsidethe subdivision. Individual lats
accessing internal local roads within the subdivision are granted encroachment permits upon
thefiling of thefind pla. The roadusers ageement shal include aprovisonfor a
resubdivision of anexistinglot within the subdivison TheRoad Users’ Agreement shall be
revieved and goproved by the Commission and f#ed recorded with the Clerk and Recorders
Office as asgparaedocumet prior toor athe sametimeof find plat; Come Badk

4.7.17 Road Des gn and Construdion Standards
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All roadway improvements including goproaches, pavement, curbs, gutters, traffic contrd devices,
and drainage sy s ems shall be designed and congtructed in accordancewith al applicableprovisions
of theFlathead County Road and Bridge Departments’ “Minimum Standards for Design and

CongruaionM anud” and these Regulations. Congtrudion and“ AsBuilt” plansand dravings for
all roads shdl be designed and certified by alicensed professional engineer and providedtothe

Road and Bridge departmert priortofina plat goplication unless a Subdivision Improvament
Agreement is executed:

a Residentid driveways shal not have direct accessto arterid roads, collector roads or
highway s, unless goproved by the road and bridgedepartment or M ontanaD epartment of
Trangportation. Theroad and bridge department shall nat goprovean goproach pemit toan
arterial or cdlectorroad if theparcd or lat abutsaloca roed;

b. Collector roads shall be designed to afford easy accessto ateria or ather collector roads or to
provide connectivity to adjoining aress;

C. When a subdivisionabuts acontrolled access highway , afrontageroad or an dtemaive
subdvisionroad design may be required. The off-sa digance of frontageroads fromthe
highway shdl be deermined based upon site design, connectivity to adjacent properties and
comments fromtheroad and bridge department and M ontana D epartment of Trargoortation;

d. Dead-end roads arerequired to terminatewith a cu-de-sac or hammerhead turn-around. The
road and bridge departmert or local fire chief may goprovean aternaiveemergency
turnaround designs. Wherefuture road extensionisproposed an gogprovedtemporary
turnaround shall beprovided;

e Half dreetsor roads are notpermitted, except where essertial to the development of the
subdvision and wherethe Commission is assured that it will bepaossible to requirethe
dedication of the ather half of the rcadway when an adjoining property is subdivided;

f. Theaignment of al roads must provide adequatesght digances;

s} Roadway intersections shal meet the following requirements:

I Tworoads meetingathird road from opposite sides shall meet thesame point. Road
centerlines shall beoffse a least 125 fed for local roadwa/ sand & least 300 fed
for aterialsor collector roads;

i. No morethantwo roads shall intersect at onepoirt;

iii. Intersections of locd roadswith arterias shall be kept to aminimum;

(V2 All roads shall be named in accordance with County Resolution #1626. Names of

new roads digned with exiging roads shall be thesame asthase of existing roads.
Proposed road names shall not duplicateor cause confusion with existingroad

names and shall begprovead by theFlahead County Address Coordindor;
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V. Intersection locations ef on collector and ateria roads shdl comply withthe

approved Growth Policy or any ather goplicable road or highway plan adgoted by
the Commission.

4.7.18 Roadway |mprovements

All road improvements including approaches, gravel, pavanent, aurbs, gutters, sidevalks, traffic
control devices and drainage systems shall be congruded in accordance with the pecifications and
standards prescribed in the Flahead County Road and Bridge D epartments’ “M inimum Sandards
for Design end Corgtrudion M anual”:

a All subdivison roadsin resdential subdivisions shall bepaved;
b. All internal roadsin commercial and industria subdivisions shall be paved;

C. All roads, includingprimary access roads, shall bepaved when apraposed subdivision is
located within any Air Polluion Control District esablished by the Flathead City -County
Hedth Degpatment;

d. Subdivisions which will cortribute 400 ormore vehicle trips per day tothe County road
sy sem shal have aTrafficlmpact Sudy compleed by alicensedprofessiona engineer.
Thegudy shal indicatetheexpected incresse in traffic movements ontheexistingroadway s
and adjacent major intersedions saving the develgoment, and shdl determnetheexisting

conditions on roadway s and major interseaions likely to be impaaed by the proposed
subdivision:

I TheTrafficlmpact Study shouldpresent an objedtivetechnica andysisina straight
forward and logical manner tha leadsthe reviewer through the analytical processto
the resultingconclusions and recommendations. Sufficient detail mugt beprovided
sothereviewer isadetofdlow thepah and methodology of thegudy . All
assumptionsshall be documented, published sources referenced asnecessay, and
stanped by alicensed professiona engnea. At aminimum thesudy should
include al of the falowing:

A. Thegudy’ spurposeand godls;

B. A description of thesite andthe Sudy area;

C. A description of theexisting conditionsinthe areaof the ste
(exigingroadway geometrics, traffic counts, crash analy sis, existing
interseaion Leve of Service (LOS), existing roadway cgpacity

anaysis);

D. Thearticipded nearby land developments and trargportation
improvemerts when known;

E. Andysis and discussion df trip generation, digribution, and modal
plits;
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F. Thetraffic assignment resuiting from the prop osed subdivision;
G. Theprojedion and assignment of futuretrefic volumes;

H. An assessment of the trafficimpads atributable tothe development.
If the level of service ontheroadwey s and intersedions isnat
impacted and maintains aminimum Level of Service” C ”thenno
improvemerts are required,

l. Recommendationsfor site access and trangortaion improvemerts.

i Thesubdivider shall be reguired to mak e transpartation improvements

recommended in the Traffic | mpad Sudy that are directly attributable to
the proposad subdivision.

e For a subdivision where the existing unpaved road (eithe publicor private) providing
primary access tothe subdvision has acombined Average Daily Traffic(ADT) volume
of less than 200 tripsper day , the Commission shall require the subdivider to pave a
portion of theprimary road or provide adust pdliative on at least twicethe distance of
paving for aperiod of 15 years:

I Thecombined Average Ddly F+affte Trips is defined asthe sumof theexisting
vehicl es trips on the roadway andthe vehicles trips generated from the
subdvision;

i Thedistance of therequired road paving and extent of required improvaments
shall be detemined per themethodology identified in Section 4.7.9;

ii. A subdivide may request an dternativepaving application. Thereguest shdl be
revieved and gpproved by the road and bridge depart ment ang-Hredise prior to
action by the Commission;

V. TheCommission may require the subdivider to pay “in-lieu of road
improvement fees” which is directly attributable to the proposed subdivision. If
approved, the fees shall bebased on the adua cost estimete prepared by a
licensed professional engineer no Sserer less than six months prior tothe final
plat gpplicaion.

f. For asubdvision where theexisting unpaved road (either privateor public)
providing primary access to the subdivision has acombined Average Daly Trdfic
(ADT) volume of 200 ADT or more, the road is required to be paved. The distance of
required paving and the extent of required i mprovements shall be determined per the
methodology identified in Section4.7.9;

s} Tripsper dgy shall be calcuated based on 10 vehide tripsper day per lat for single family
residentia units.M utiple family residentid units, commercial and other land use
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devdopmert ADT shal bebased onthe figures fromthe mogt current volume of the
Ingitute of Traffic Engineers (ITE) Trip Generation M anual. Combined ADT is calculated
by adding theproposed trips generaed by the subdivisiontothe exsing daily trips onthe
road;

h. All subdividers shdl utilize" Reasonabl e Precautions” tedhniques to prevent theemission
and/or the arbornetransport of dust and dirt while constructingroads and other
improvements. Ressonableprecautions include, but not limited to, the goplication of
wate or other liquid, the use of a dhemical-based dust suppressant, paving or ather such
measures.

4.7.19 Alleys

Alleys may be required or dlowed by the GCommission. If required or alowed, aleysshal contain a
minimum 16-foot driving surface, aminimum 20 foot easement, and be qpen at bath ends. Alleys
shall be available for publicuse but privetdy maintained.

4.7.20 Walkways and Pedestri an/Bi cyd e Paths and Easements

Easaments for pedestrian and bicycle paths nat less than 10 feet wide, on both Sdes adjacent to
all arteria and public coll ector roads shall be required to provideconnedivity and public access
to common facilities such & schods, parks, play gounds, streans and l&kes, or when necessary
to provide for pedestrian safety:

a Theminimum width of thewakway shall be four feet if aboulevard sepaaesthewakway
fromtheroad and five fed if the wdkway abutstheroad,

b. Theminimum paved width for apedesriary bicy clepath shall beeight fed;

C. All walkway and palestrian/bicy clepah inprovements shall be construded to the most
current American Association of State highway Trangportaion Officials (AASHTO) or
Ameicans Without Barriers Act (ABA) sandardswhen adopted and mairtained by a
Property Owners Associaion.

4.7.21 Water Supply Sysems

All water supply sysems required by the Commisson shdl meet the minimum standards of
Flathead County, the Flahead City-County Health D gpartment, MontanaD epart ment of
Environmental Qudity, andtheM ontana Department of Natural Resources and Conservdion and
Natural-Resourees!

a Where a prgposed subdivison is nd required to beconneded to apublic or previder muki-
user water /ssem or provide apublic wae sysgemand the growthpolicy or neighborhood
plan has indcated the area within fivey earswill be connatedto apublicsygem,the water
sy sem mug be designed to be conpaiblewith and designed to the samesandards &s the
publicwater sy semto alowfor future extension of and connectiontothepublicwaer
sy aam;

e Commissionshall ruire
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proof that an applicable water right ‘ provisional permit’ has been issued by the Montana
D epar tment of Natur al Resour ces and Conservation (DNRC) for amulti-user water system
at the time of final plat review.

C. TheCommission may require community multi-user water systerrs in areasswhere
availability of ground water is limited,;

d. Thesubdivider shall presert evidence tha thewate supply is available in quanity and
qudlity to save thesubdivison andshall provide documertaion a the time of prdiminary
pla submittal pursuant to 76-3-622, M CA.

4.7.22 Sewage Treatment

All sawage trestmert sy sems required by the Conmissionshall meet theminimum standards of
Flathead County, the Flathead City-County Health Depatment, and the Montana D epart ment of
Environmental Qudlity :

a

For subdivisons that will aeate one or more parads containingless than 20 acres, the
subdvisionmust have approval by theM ontana Department of Environmenta Quality
and the Flathead City -County Hedth Department, under the Sanitation Act, seetens Title
76, Chapter 4, M CA, before the Commission can approve thefind plat;

For those lats which range in size from 20 acresto 160 acres and an-site saver and water
facilities is nat sought prior to final plat review, a disclaimer shall beplaced onthe face of
thefinal pla gaingthispld hasnd been reviewed or goproved for individua sewer or
wate facilitiesor for sormwater drainage;

Where the subdivision is within theservicearea of apublic or community sever gysem, the
subdvider sl instal conpletesanitary saver sysem fadlities in accordance with the City
or appropride Sewe Digrid andtheDgyatment of Environmental Quality requirements
prior to find plat goprovd,;

TheCommission mey require advanced wagewde treatment sysems inareas of high
groundwater and other environmertal condrained locatiors;

TheCommission mey requiresewe linesto beingaled inanticipation of an expansion of a
municipa sewver sygem prior to fina plat goprovd.

4.7.23 Solid Waste
Thesubdivider shall assuretheprovisions for collection and digposal of soid wade meetthe
minimum requirements of Flathead County and theM ontana D partment of Environmenta Quality :

a

Themethod of solid waste ollection and disposa will be determined beweenthe
subdvider and privatewage hauler and shall specify whether thecollectian and digposal of

the olid waste genegated by future occupartswithin the subdivision will d@ther be
centralized oollection and disposal or individua curb sidepick up by lat;
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b. If sdidwagepick Y anddigposal is nat curb-sidepick-up, the subdivider shall provide an
off dred areawithinthe stbdivision for sdid waste colledtion or be waived inwriting by

the olid wastepick-up provider. The collection areawill be screened from generd public
view and conveniertly accessible to collection vehicles;

C. All subdivisons mgy be required to incorporae wildlife (bear) proof trash containers.

4.7.24 Utilities

Easaments shall beprovided for al utilities All new utilities shall beplaced underground.  Except
for sawer and water lines underground utilities, if placed inthe road right-of-way or easement, shall
be located betweenthe roadvay and theright-of-way or essement lineto snplify location and
repdr of lines. These underground facilities shall be ingaled aftertheresa-has-bean-brought-te
gradeand bdoreit issurfaced to diminateso far as practicable thenecessty for disurbing such
surfacing for the comnectionof individua services:

a Utility linesshall bedesigned by utility firms in cooperaion with thesubdvider, subjed to
all applicable laws and al rules andregulations of any goproprigeregulatory authority
having jurisdiction over suc facilities;

b. Utility easerrmtsshall belocated dong side and rear lot lineswheever na:essaryand—#

C. Utility easementsshall be 10 feet wide unless athewise ecified by a utility conpany or
the Commission;

d. Where an off-site utility extensionis required and proposed is to be located inan existing
dedicated essement, anotice of uwility occypancy must beobtained fromthe goprapriate
public agency adminiseringthe easement if goplicable.

4.7.25 Parkland Dedicatian

Thesubdivider shall either dedicatea cash donaion or land for parkland dedication. T hegoverning

body will administe funds dedicated to the public in accordancewith Section 76-3-621, M CA:

a Parkland dedication sayshall nat be required for:

I Subdivisionlots crested grester than five gross acres in size;
i Non-residertial subdivisionlats;

ii. Subdivisions inwhich parcds of land will nat be areated, dher than subdivisions
tha will providepamanent multiple spaces for reaeationd camping vehicles,
mohile homes, or condominiums;

V. Subdivisions which create only oneadditiona Iat.
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b.

TheCommission, PanningBoard or Park Board, in consuitation with the subdivider, may
dete'mine suitable locationsfor paks and recreationa purposes, gving due weight and
congderationto theexpressed prefeence of the subdivider—Fhe-Commissen , and may

determine whe her the parkland dedication mugt bea land donaion, cash donaion, or a
combination of both. Whena combinaion of land and cash donation is required, the cash

donaion may not exceed the prapartional amount covered by the parkland donaion. The
dedicated pakland for parks and recreational use may be inside or outsidethe boundaries of
the proposedsubdivision;

For thepurposes of this pak dedication requir ement “ cash donation” means thefair
market vaue of theunsubdyvided, unimproved land, and“ dwelling unit” meansa
residentia sructurein which aperson or personsreside;

TheCommission sa¢ shalwaive the parkland dedication requirement if it deerminesthat
oneof the following applies:

I Theproposed subdvision provides for aplanned unit development or other
devdopment with land permanently se asde for parkland suffident to meet the
needs of theresidents of the development and equals or exceedsthe areaof the
required parkland dedication pursuant to Subsection (d);

i. Thesubdivider proposesto dedicae parkland, within the subdivision and
maintained by the home owners association in an amount equal to or exceeding
the aearequired pursuantto Subsection (d);

ii. Theproposed subdvision provides long-term protection of critical wildlife
habitat; cultural, higorical, or natura resources; agricultural interests; or aesthetic
values and will result in thereduction of the areaof theland proposed to be
subdvided by an amount equal to or exceeding the area of the required parkland
dedication pursuant to Subsection (d);

Iv.  Thesubdivider provides parkland outsidethe subdivisionto be set asidesufficient
to meet theneeds of the resdents of the development and the area of theparkland
and any improvements set aside equals or exceedsthe area of dedication required
undea Subsection (d);

V. Theareaof the land proposed to be subdivided, by virtueof a combination of the
provisions of the above Subsections, is reduced by an amount equal to or
exceeding the area of the parkland dedication required under Subsection (d).

Parkland cash or land dondion dedication requirements shall be based onthe following
formula

I 11% of the combined grossarea of the land proposed to besubdivided intoparcels
of 1/2 acre and smdler;
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i 7.5% of thecombined gross area of the land propaosed to be subdivided into parcds
larger than 1/2 acreand nat larger than oneacre;

ii. 5% of the combined gross area of the land proposed to besubdivided intoparcels
larger than one acreand nat larger thanthree acres;

iv. 2.5% of thecombined gross area of the land praposed to be subdivided into parcds
larger than three acres and nat larger than five acres;

V. When residential density in aproposed subdivision exceads one dweling unit per
11,880 squae feet, the subdivide shall dedicate to the County a cash or land
dedication equal t0 0.03 aaes per dwelling unit.

e TheCommission may accept acash dondion in lieu of thededicaion of parklandthat
woud havebeen dedicated,

f. It shall be theresponsibility of the subdivider to providesaisfactory evidence of the
parkland fair market value of the unimproved land. Thesubdivide shall provide acurrent
appraisal from a Catified Genera Appraise (CGA), datedno morethan sx monthsprior to
fina pla gpplicationsubmittal, to st the basdine value of the parkland cash donaion. The
appraisd feeshal be thereponsibility of the subdivider. The Planning and Zoning Office
shall determinetheactua parklanddonaion basedonthe basdinegpraisal & tha time;

s} Land dedicaed for public parks orrecreational pumposes shall be useable land, shdl be of
appropriateshgpe and sizeand shall have conveniant access by public roads meeting all
appropriate County gandards and ecificaions Proposedpublicparkland with awy of the
following limitations may ot be considered goprqoriatefor park purposes

I Where morethan fivepercat of the site has an average cross slope greate than 25
peroert;

i Wheae morethan S0percent of sitehasan averages crossdape greater thantwo to
Six percent;

ii. Whee morethan onepecent of thepark Steisswampy or marshy;

iv. Wheethe steis lessthan five acresin size except in cases of providingpublic
access towder basal recredion;

2 Wheethe ste is anundevdoped goen space area within asubdivision which does
not have gopropriaesize, dmensions, or accessto serve a apark;

vi. Where proposed sites have been utilized inthepad for indugtrial or atheruseswhich
could have hazardauswageimplications.

h. Proposed pakland with any of thefollowing assets shall be considered highly desrable,
regardless of size:
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I Any areawhich is dongariver, lake or providespublic accessto awater body ;
i Any areawhich is connected to and/or provides linkage to atrail sysem.

TheCommission may usethededicated money to acquire devel@ or mantain, within its
juridiction, parks a recreationa areas or for the purchase of public open space or
conservationeasements only if:

I Thepark, recreational area, open space or conservaion easement s withina
reasonably dose proximity to the proposedsubdivision;

i TheCommission hasformdly adopted apak plantha etablishesthe neads and
procedures for use d the money .

TheCommission may nat use morethan 50percert of thededicated money for park
maintenance

Subject to gprova by the Commission and acceptance by local school dsstrict trustees, a
subdvider mey dedicate aland donation provided in Subsection (d) to aschool digrid;

No home-owners’ pak, acoepted by the Commission to sdisfy parkland requirements, may
be sdd by the homeowner's assodation without Commisson goproval. If goproved, the
home owners assodaion mug provide cash-in-lieu fees tothe County pursuant to
Subsection (f) above basedon the present value of the unsubdivided land.

4.7.26 Weed Contrd

A Weed Control Plen shall be devdoped and implanented for evay subdivision. The Wed
Control Plan shal be approved by the Courty Weed Supervisor or designee and implemented
before the Commisson will approvethe final subdvisionpla. The County Weed Supervisor o
designee may ingoect the subdivision and gprovethe implementaion of theplan. The Weed
Control Board may charge an initid feeforplan review ard aperlot ingoetion fee.

4.7.27 Fire Protection

All subdivisons shdl beplanned, designed, construaed, and maintained © asto minimizethe risk
of fire, to alow for safe and adequde vehiaular escge fromfire by residentts, andto permit
effedive and efficient suppression of firesinorderto pratect persons, property and publicsafey :

a

Subdivisions with apublic or community waer sydem tha arewithinthefiveyea service
areaof acity or within onemile fromthe corporaelimits of acity, if no such service area
has been egablished, shall be desighed in accordance withthe adgoted gandards of that aty
andthewate digribution sysem shall be designed for firesuppression flow cgpahilities as
required by that city;

In subdivisions containing more thantwo lots, reasonablefire protedion requiremernts &

recommended by the loca fire digrict or loca fire authority and required
by the Commissionshall beincorporaed irtothesubdivison. At aminimum, fire
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pratection measures shall include, but are nat limited, to theprovison of adequat e ea-site
wate supply/soragefor thesubdivision;

C. A ndeonthefina pla shal beinduded which gdes: "All road names shall be assigned by
the Hathead County A ddress Coordinaor and be dearly idertified, and house numbers will

shall be clealy visible fromthe road, etther at the driveway entrance or onthe howse. House
numbers shdl be at least four inches in length per number”;

d. TheCommission may impose additional firepratetion requirematswhicdh it may deem
necessary based onthe consderaion of size, location, densty andnature of the subdivision.

4.7.28 Wild and Urban Interface

Subdivisions withinthe Wildland Urban Irterfaceshall besubject to therequirements of Section
4.7.28 in addition tothis subsection. The Wildland UrbanInterface (WUI) isdefined asthe witdiand
Hreprerty areawhere Srudures and athe human develgpments meet and intermingle with

unda/elopedwnd Iand and vegetatlvefuels es—shgﬁn-enmaqqea—reeept—ﬂa-head-cemw

a All subdivisons withinthe Wildland Urban Interface shall be planned, designed,
condructed,and mantainedso asto minimze therisk of fire, to dlow for firesafety and
adequate vehicular escgpe from fireby residents, and to pemit effective and effident
suppression of firesin orderto proted persons, prgoerty andpublic safdy:

i All subdivisons shdl incorpora e Frewssefire safety measures into the design ad
improvemerts;

i Unlessthesubdivider ingtalls a multi-user waer syssem the Commission shall

reguire a-sesshd-er-muitipte one or more vehieke-sacondary emergency acoesses
wheaeany of the followingis goplicable within theWildland Urban Interface:

A. For asubdivisionwith fewe thanten lats or gpaces, the roadproviding the
primary means of accesstothesubdivisionor lat isover 1,500 fed in lengh
and dead ends. Road length shall bemeasured beginning at the Wildland
Urban Interface boundary or thelad intersection d a continuous road and
ending at theproposed subdvision,whichever is less;

B. For asubdivision with greger thanten lots or spaces, theroad providing the
primary accessto the subdivision isover 1,000 fed in lengh and dead ends.
Road length shall be measured begnning & the Wildland Urban Irterface
boundary orthe lastintersediion of a continuous road and ending &
the proposed subdivision, whicheve is less,

C. Subdivision roads, including looped roads, withinthe Wildand Urban
Interface which connect to adead end primary accessroad shal na be
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conddered to meet thesecond or multiple access road requirements of this
sub-sedion;

ii. When the secondary emergency road access does nat perra—assess conned to a
different or continuous county road a“ FireRisk Mitigation Plan” mug bepreserted

prepared as a component of the subdivision goplication. The planwill be evaluaed
to deermineif therisksto public seety areadequaely mitigated:

A TheFireRisk M itigation Plan shall agdress incorporée any
recommendaions mede by the locd fire digrid or local fire authority andbe
included with the submission of any preliminary plat goplication inthe
Wildand Urban Interface;

B. Thegprovel Fire Risk M itigation Plan and/or gpproved Frewisefire safey
measures shal beinplemented before goproval of thefind
subdivisionpla, and these measures are consideredpart ofthe
subdivider’ sobligations for subdivision inmprovements. The loca fire
distria or loca fireauthority may ingoect the subdvisionto make
certan that the gpproved FireRisk M itigation Plan and/or goproved
Firewise measures -ae havebeen fully implemented.

multiple-aceess+oadrequiranents-af-thissub-section-Moved to b.

b. Primary and emergency roal easemerts shall be cleared of slash, brush and overhanging
vegdation;

C. A FirePrevention Control and Fuels Redudion Plantha outlines fuel management
measures to be conduded and addresses ary recommenddions made by the local fire
distria or loca fireauthority shall accompany thesubmisson of any preliminary plat
applicationinthe Wildland Urban Interface (See Appendix L for content requirements and
form);

d. Thegproved FirePrevention Control and Fuels Reduction Plan and/or goprovedFirewise
measures shall be inplemented before goprova of thefind subdivision plat, and these
measures are considered pat of thesubdivider’ s obligations for subdivision improvemerts.
Thelocd firedigrid or local fire athority may inged thesubdivisiontomake certain tha

the proved Fire Preventian Control and Fuels ReductionPlan and/or gpproved Firewise
measures are fully been implemented,
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e Thefollowing staements shall beplaced ontheFinal Platif located intheWildland Urban
Interface:

I Thissubdivision islocaed inthe Wildland Urban Interfacewildfire priority
areawhere wildfires can and do occur.

i Only Class A and Class B fire-rated roofingmat erials are dlowed.

iii. Firewise defensible pace sandards shall be incorporated aound dl primay
strudures and improvements

f. TheCommission reservesthe right to deny any subdivision or require further
mitiggtion inthe Wildland Urban Irterface

4.7.29 Mail Box Fadlities

A common mail delivery siteshall beprovided with the design and locationto be gpproved by the

loca pogt megter ofthe U.S Pogtd Service Theroadsideface of such fadlity shdl be offset from
the edge of thetravded roadway aminimum of eight feet and aminimumapull off areafor & lesst
onevehicleshall beprovidad.

4.7.30 Schod BusStops
TheCommission shall, at the request of the schod district, require that school bus sops be
incorporated into theprelimnary plat desgn to accommaodate school children.

4.8 Divisions of Land Exempt from Subdivision Review

4.8.1 Purpose

TheSate of M ontanaprovides tha certain divisions of land, which would othe'wise constitute
subdvisions, are exempt from locd subdivision review and approva, unless thetransections ae
an attempt to evadetheM ontana Subdivison and Platting Act (Title 76, Chapter 3, M .C.A). The
Commission adopted Resdution 509 as Criteriafor Local Determination of Evasion of the
Subdivision and Plating Act:

a Theexemptions from subdvision review under Sections 76-3-201 through 76-3-207,

M .CA ., areintended to relieve alandowner fromthe requirements of local review when
the dvision of land either aeates no additional buildingsites (agricultural exemption o

boundary line adjusment) or creates so few buildng sites that only minimal impact will
likely result. The purpose of the exemptions is nat to provide a means of creating
numerous buildingsites without subdivision review, but rather to dea with the
exceptiona circumsanceswhen plenary subdivison review is unnecessary ;

b. Theproper use of an exemption will not compromise or conflict with thepurpaose of the
Subdivision and Platingad whichisto:

I Topromotethepublic hedlth, safey, and general welfareby regu ating the
subdivision of land,;
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i To prevent overcrowding of land,;
ii. To lessen congestion in thestreetsand hichway's;

iv. Toprovidefor adequate lidht, air, water supply, sewage disposd, park and
recregtional areas, ingress and egress, and other public requirements;

V. To require development inharmony withthe natural environmert;

Vi. Topromotepreservation of open ace;

vii.  Topromotecluster development goproaches which minimize costs to local
citizens;

viii.  Topromoteeffective and ficient provision of public sevices;

IX. Toprotect the rights of prgperty owners.

Thelikdihood that land development problems will occur greatly increasses when
buildng sites are created without public review and are further divided without review;

TheCommission has the authority and duty to evaluate and deteamine from all the
circumstances whether theproposed divison of land is based onapurposeto evade
subdvision review requirements;

It isin the best interest of Fathead County to esteblish procedures, critgiaand
requirements for the review of certificates of survey claminganexemption tothe Act.

4.8.2 Procedure and Generd Requirements

Any personseeking exemption from the requirements of the regulationsand from the
requrements of theAct, shall furnish evidence of entitlement tothe claimed exemption. The
landowner shall sign a statement provided by the County and intended to provide al the
information required by this resolution. The staement shall be filed with the Catificateof
Survey, unless other'wise not required, creating the parcds subject to exemption:

a

For thosepacels for which an exemption from subdivision review is clamed, apaper
copy of theCertificate of Survey, in fina form, and the required statement shall be
submitted tothe Clerk and Recorder. TheClerk and Recorder shall havefive working
day sto review the submitted documents. The Clerk and Recorder shall review the
submitted documents with representaives of the Planning and Zoning Office, Hathead
City-County Health Depatment and the County Attorney’s Office;

If the Clerk and Recorder determines that the clamed exemption may constitute an
evason of the Act under these Regul ations, the Clerk and Recorder shall notify the

landowner or survey or within fiveday s gating inwritingthe resson leadingto such a
deteemination. Theesfter, the landowner may withdraw the instrument or may request in
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writingwithin 30 day s of the dateof written natificationto the landowner by the Clerk
and Recorde that he/she be given ahearing before the Commisson. The Planning and
Zoning Office shall receivea copy of thenadtificaion tothe landowner;

C. If the Clerk and Recorder does not make such determination and the ingrument otherwise
complies with al lawvs, theinstrument is digibl e for recording;

d. Upon receipt of thewrittenreques for hearing, the Commission shal s¢ atimeand place
for the hearing and informthe landowner thereof. The Planning and Z oning Office shd|
provide an evaluation and recommendation on thesubjed instrument. At the hearing, the
landowner may present any additional evidenceinsupport of theclaim of exemption.
TheCommission shall approve or disapprove theproposed exemption within 30 days of
the receipt of the request for hearing. TheCommission shal provide written natification
of its decision to the landowner or surveyor and the Clerk and Recorder. If theproposed
exemption is approved, the Commission shall notify theClerk and Recorder tha the
instrument is deemed not to be an evasion of the Act. If theproposed exemption is
disapproved, the Commisson shall instruct the Clerk and Recorder not to filethe
exemption instrument.

4.8.3Criteria for Review of Exemption

Thequestion of whether an exemption isclaimed “ for the purpose of evading’ review under the
Act shall bedecided by the Commission taking into consderation al of the surrounding
circumstances which may includebut arenot limited to the nature of theclamant’s busness, the
prior history of theparticular tract in quegtion, thepropased configuration of the tractsif the
proposed exempt transactions arecompleted and any pattern of development by use of exempt
land divisions which will result inthe equivaent of a subdivision without local government
review:

a Patten of development: The scopeof revien of apattern of devdopment shall gply to
the aeation of adivision of land or multiple divisons of land by use of or proposed use
of anexemption(s):

I Orignad Tract LessThan 20 Acres. It is presumed tha apatern of development
occurs whenever mor e than three parcels (i.e., two exempt parcds and a
remaning parcel) have bean divided fromthe original trect of less than 20 acres
regardless of ownership by use of exemptions of the Act;

i Origna Tract 20 Acres Or M ore; It ispresumedtha a patern of devdopment
occurs whenever mor e than four parcels under 20 acres (i.e., three exenpt parcels
andaremaining parcel) have been divided from the origina trad of 20 acres or
more regardless of ownership, by use of exemptions of the Act;

ii. A padtern of development may beevidenced by the use of exemption(s)

contiguous to platted lots where common roads are sharad or theexempted trads
havesimilar shapeor sizeto theplatted Iats, or the exempted trects arebeing

created by the samelandowner who created the platted lats.
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Exemption as agft or saleto amember of the immediatefamily: The proper use of the
exemption as asing e gift or sale in each county to each member of theimmediate family
istoconvey onepace of land to amember of thelandowner’ s immediae family for the
bendit of the grantee:

A dexd transferringthe property tothe grantee must be recorded along with the
recarding of the Cetificateof Survey;

A proposed division of landas afamily transfer may be declaredto be an evasion
of the Act if it is deermined that one or more of the following conditions exist:

A.

B.

E.

Theproposed new parcel would result in apattern of development;
Thedivisionis made for the purpose of speculation by the grantor or for
resale for the benefit of thegrantor by using the gantee as a*“ straw
person”;

Thetransfe is thesecond or subseguent family transfer of propaty owned
by the grantor to the samemember of theimmediate family;

Thename of the grantee and relationship tothe gantor do not appear on
the face of the proposed Catificateof Survey;

Thegranteeis also one of the grantors.

Relocation of Common Boundary Lines: Theproper use of the exemption for rdocating
common boundary lines isto establish a new boundary between adjoining parcels of

land:

Certificates of Survey showingthereocation of common boundary lines must be
accompanied by aquit claim or waranty deed or recordable agreement from
adjoining property ownersfor theentire newly described parcel(s) or that

portion of thetract(s) tha is beingaff ected;

A proposed relocation of common bounday linesmay beconsidered anevasion
of the Act ifit is deermined that:

A.

Thedocumentation submitted does not suypport the sated reason for
relocation;

It creates aparce of less than 160 acres which, prior to the relocation had
morethan 160 acres

Security for Finanang: Theprope use of the exemptionis to provide security for

mortgages, liens, or trust indentures for the purpcse of construction, improvementstothe
land being divided, or refinancingpurp oses:
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Prior to filing any COS or uponthefilingof any other document purpotting to
create adivision of land under onehundred and sxty acres by wse of exemption,
the COS shdl be reviewed under the procedure se forthin Section 4.82. Any
?;)her document shdl be reviewed under the procedure se forth in Section 4.8.2

A proposed transfa based on the assumption to provide construdion security may
be determined to befor thepurpose of evadingthe Act under thefollowing
condtions:

A. It will createmore than oneparcel from the origina tract under one
hundred and sixty ecres;

B. Thefinancingis for construction or improvements on land other than the
exempted parcdl;
C. Theperson namedin the “gatement explaningwho would have

possession of the remainde parcd if thetitleto the exempted pacd is
conveyed” is any one other than the landowner;

D. Titletotheexempted parcd is not initidly obtained by the lending
institution or mortgagee if foreclosure ocaurs;

E. There existsa prior agreement to default or aprior agreement to purchase
only aportion of the origind tract;
F. There is more than one construction mortgage, lien or trust indenture that

proposesto or would create more than one new parcel onthetract;
G. Themortgagee, lienholder or bendiciary is not alendinginstitution.

When the security for congrudion financing exermptionis to beused, documents
shall be submitted, in addition to such other documents as may be required, to the
Clerk and Recorder:

A. Explaining how many parcels within the original tract will be crested upon
foredosure/default;

B. Explainingwho will havetitle to and possession of the remainde of the
origina traa after titleto the exempted pacd is convey e;

C. Including asigned statement fromalending institution or mortgagee that
the aeation of the exempted parcd is necessary to securea congruction
loanfor buildings or other improvementson theparcel.

At thetimeof the deed creatingthe division of land is filed, all
instruments/documents induding the statements shall bepresented to the Clerk
and Recorder;
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V. Certificates of Survey and land transfer documents must be accompanied by the
following:

A. A staement explaining how many parcelswithinthe origna traat will be
created upon foreclosure/def ault;

B. A staement explainngwho will have titleto and possession of the
remander of the original parcel after titleto the exempted parcd is
convey ed;

C. A signed staement from alendinginstitution or mortgagee that the
creation of the exenpted parcel isnecessay to secure a construdion loan
for buildings or other improvemernts on the parcd.

vi. Oncetheloan for construction mortgage, lien or trust indenture has been satisfied,
the exemption is no longer applicable and the boundaries delineaing theexempt
parcel are extinguished andthe acreage previously identified reverts badk into the
acreage of theinitid parcel. Thiswill be accomplished by the filing of the
warranty deed for the initid parcd when the conditions of the contract ae
satidied, inthe event that the parcel is being purchased inthat meatter.

e Court Order: Theproper use of the exemption isadivision of land created by order of
any court of recordin thisgtate or by gperation of law or that, in the absence of
agreement betweenthe paties tothe sale, could be created by anorder of any court in
thisgatepursuant tothe lav of eminent domain, Title 70, chapte 30:

i A Certificate of Survey using thisexemption mus be accompanied by acopy of
the court order;

i Befare acourt of record orders advision of land, the court shall notify the
goveaning body of thepending division and allow the County topresent written
comment onthe division.

4.8.4 Definitions
Thefollowing definitions, in combination with those contained in the M ontanaSubdivision and
Platting A ct and thaose contained inthe Flahead County Development Code, shall apply:

a Act: M ontana Subdivision and Platting Act;

b. Grantee: The person or entity who buysor athetwise receives the titleto or passession
of the parcd which has bean segregated from theorigina tract;

C. Grantor: Theperson(s), individud(s) or entity who sells, rentsleases or otherwise
convey s thetitle to or possession of theparcel which has been segregated fromthe

origina tract
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d.

€.

Landowner: Theowner of the prgperty or his/he agent;

Orignd Tract: All tractsof land held insinge and undivided ownership 20 cdendar
yearsprior tothe dae of submission of theproposed Certificateof Survey for review
unde thesecriteria, as indicated by the official records filed with the Flathead County
Clerk and Recorder,

Regulations Flathead County Subdivision Regul ations.
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