
RESOLUTION NO. 2394

WHEREAS, on January 24, 2005 the Flathead County Board of Commissioners entered into an
agreement with the City of Whitefish to establish an extraterritorial area (ETA) around the City's
annexed areas and assign planning jurisdiction to the Whitefish City-County Planning Board
(Resolution No. 1733 A); and

WHEREAS after adoption ofthe Interlocal Agreement the City of Whitefish designated some
county zones with Whitefish zoning designations and adopted Whitefish zoning designations within
some areas prcvioisly unzoncd within the ETA ofthe Interlocal Agreement; and

WHEREAS, on July 15, 2014 the Montana Supreme Court issued a decision on Phillips v City
of Whitefish, 2014 MT 186 which affirmed the prior District Court determination that the Interlocal
Agreement between Flathead County and the City of Whitefish (20101A) has been terminated
according to the express terms which provide for withdrawal by either party and that therefore there is
no valid Interlocal Agreement between the parties; and

WHEREAS, on July 28, 2014 the mayorofthe City of Whitefish issued a letter to the Flathead
County Board of Commissioners regarding transitioning of jurisdiction of the ETA to Flathead
County; and

WHEREAS, on August6, 2014 the Flathead County Board of Commissioners issued a letter of
response to the mayorofthe City ofWhitcfish clarifying its current position regarding transitioning of
jurisdiction ofthe ETA formerly encompassed by the 2005 and 2010 Interlocal Agreements between
Flathead County and the City ofWhitcfish back to Flathead County; and

WHEREAS recognizing a vacuum of governance and the prompt need to serve the citizenry
within the ETA, th; Commissioners indicated in their August 6, 2014 letter the County would begin
administering imrn diate control over the ETA: and•p

WHEREAS, after considering multiple potential scenarios for administering the re-acquircd
ETA jurisdiction Ptatbead County decided to adopt an interim zoning district; and

WHEREAS, in conformance with 7-1-2121 M.C.A. and 76-2-206(3)(a) M.C.A., the Flathead
County Planning aid Zoning Office did prepare a Notice of Public Hearing stating the boundaries
and zoning designations ofthe proposed interim zoning district, the specific emergency compelling
the establishment cf the proposed interim zoning district and regulations, the general character ofthe
proposed interim zoning district and regulations, and stating that the proposed interim zoningdistrict
and regulations ar: on file for public inspection at the office of the Flathead County Clerk and
Recorder and for r :view on the Flathead County Planning and Zoning Office website; and

WHEREAS, on August 21, 2014 the Board of Commissioners of Flathead County, Montana
did authorize the publication ofthe Notice of Public Hearing, and, in conformance with 7-1-2121
M.C.A., the notice did appear in the August 24, 2014 and August 31, 2014 editions ofthe Daily
Interlakc: and

WHEREAf, the Board of Commissioners of Flathead County, Montana did hold the legally
noticed public he .ring on September 2, 2014 at which the Commission gave the public an
opportunity to be leard regarding the proposed establishment of the interim zoning district and


















