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CHAPTER 1-GENERAL PROVISIONS

TITLE

These regulations shall be known and referred to as the "Flathead County Lake and éakeshor
Protection Regulations.”

AUTHORITY

These regulations are adopted under the authority of the State of Montar207,5M.C.A.,

which requires local governing bodies to adopt regulations regarding the issuanceloofdeni
permits for work in lakes within their jurisdiction, including land which is within twenty (20)
horizontal feet of the perimeter of the lake. The perimeter of the lake is defined as the mean
annual high water elevation.

PURPOSE
The purpose of these regulations is to:
A. Protect the fragile, pristine character of Flathead County's lakes and recognize that the

ecosystem of these lakes are inseparably intertwined with the adjacent riparian corridor
and uplands area;

B. Conserve and protect natural lakes because of their high scenic and resource value;
C. Conserve and protect the value of the lakeshore property;
D. Conserve and protect the value of the lakes for the State's residents and visitors who use

and enjoy them.

JURISDICTION

These regulations govern any work which alters the character of any lake, and the area within
the lakeshore, having a water surface area of at least twenty (20) acres for at least six (6) months
in a year ofaverage precipitation, as such averages are determined by the United States
Geological Survey. Such lakes in Flathead County, Montana include, without limitation, the
following:
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Abbot Lake
Ashley Lake
Beaver Lake

Big Salmon Lake
Black Lake
Blanchard Lake
Bootjack Lake
Boyle Lake
Clayton Lake
Cyclone Lake
Dahl Lake

Dog Lake

Duck Lake

Echo Lake
Flathead Lake
Flotilla Lake

Foy Lake

Garnet Lale

Half Moon Lake
Handkerchief Lake
Lagoni Lake

Lake Blaine

Lake Five

Lake Monroe

Lake of the Woods
Little Beaver Lake
Little Bitterroot Lake
Little McGregor Lake
Lone Lake

Loon Lake

*The mean annual highat e r

** Effective September 15, 20056gtCity of Whité i s h
Lake, 0 extending

LorelLake

Lost Coon Lake*
Lower Stillwater Lake
Lynch Lake

Marion Lake
McGilvrey Lake
McGregor Lake
McWennegar Slough
Middle Foy Lake
Moose Lake

Morning Slough

Mud Lake

Murray Lake
Northwestern Lake
Parker|Lake

Comment [LM2]:  Jurisdictional lakes
list updated based on GIS analysis
of FC lake size.

Peterson Lake
Rogers Lake
ScottLake

Skyles Lake

Smith Lake

Spencer Lake
Stanton Lake
Sunburst Lake

Tally Lake

Teepee Lake

Upper Stillwater Lake
Upper Whitefish Lake
Weaver Slough
Whitefish Lake**

el evation on Lost

Comment [T3]:  Many of the lakes
added to the official list are in
wilderness areas surrounded by
public lands. However, there are
some new lakes that have privately
owned property adjacent to the lake
shore and could experience future
development wit  hin the Lakeshore
Protection Zone. In addition, the
determination to add these lakes
included information gathered by
the GIS Department, using the best
available data including aerial
photos from various sources.

annexed
t o t h gRedolotion #0E26) €hereforea r k

is 3,1046 (NAVDS8S)

of water known

of Whitefish

Flathead Countjurisdiction of rural propeties onWhitefish Lake extends up frothelow watermark

The lbw water markof Whitefish Lakeis 2996446 ( NAV D8 8) , 10Wperceatite low watet h e
elevation value calculated from a 2015 Whitefish Lake Institute analysissbfavailabldow water
elevation dataThe mean annual highater elevation for Whifesh Lake has been established at
3,000636 ( NAVD88) .
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15 SEVERABILITY

Where any word, phrase, clause, sentence, paragraph, section, or other part of these regulations
is held invalid by a court of competgutisdiction, such judgment shall affect only that part
held invalid.

1.6 INTERPRETATION

These regulations supplement all other regulations, and the permit issued hereunder does not
supersede or negate the necessityofmmining other permits as may be required by other
governmental units having jurisdictional responsibilities over a lake or its lakeshore. Where any
provision of these regulations imposes more stringent regulations, requirements or limitations
than impaed or required by any other regulation, resolution, ordinance or statute, the provisions
of these regulations shall govern.
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CHAPTER 2GENERAL PROCEDURES

2.1 PERMIT REQUIRED

No person shall proceed with any work onatieration or disturbance of a lake, lakebed, or
lakeshore as outlined in Section 2.5 until he/she has obtained, and has physical possession of a
valid "Lakeshore Construction Permit" from the governing body.

The person who performs such work is respdaditr assuring that a valid permit has been
obtained from the governing body.

The permit issued shall be displayed, during work activity so that it is conveniently visible to the
public.

2.2 RESTORATION
A person whagoerforms work in the lake, lakebed or lakeshore without a permit for that work
shall, if required by the governing body, restore the lake, lakebed, or lakeshore to its condition
before he/she disturbed it.

2.3 PROPERTYRIGHTS
A. Work or development approved by permit under these regulations shall not create a vested

property right in the permitted development, other than in the physical structure, if any, so
developed.

B. Easement holders (individuals or groups who havesreast access or easem#sigmté Comment [LM4]:  Taken from Whitefish
within the lakeshore protection zone) are not ellglble to apply for or obtaln a lakeshorg Reguiatons asFCLR _do not directly
construction permignd A cHiomb

address easement holders. Check
with Attorneys on legality (Burton
Reich case).

| comment [T5]: Delete this phrase
after Planning Board comment.

2.4 PERMISSION TO ENTER

The governing body, planning board, their staff and/or their consultants, may conduct such
investigations, examinations and site evaluations as they may deem necessary to verify
information supplied as a requirement of thegeledions.

The filing of a Lakeshore Construction Permit application with Flathead County and its
designated staff by a property owner or his authorized agent shall constitute a grant by the
property owner to the governing body, planning board, theif ataf/or their consultants
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permission to enter upon his/her land or upon the waters of the lake for review and evaluation
purposes both during the application process and upon completion of construction.

WORK REQUIRING A PERMIT

Without limitation, the following activities, when conducted within the Lakeshore Protection
zone including the lake, lakeshore and all land within 20 feet of average high water, are covered
by these regulations and are examplasark for which a permit is required:

A. Construction of channels or ditches;

B. Excavation;

C. Dredging: To remove muck, silt sediment, rock or vegetation;

D. Filling, including artificial beach creation;

E. Construction of lagoons;

F. Construction oﬁving#quaﬁepﬁbuilding& or other impervious surfaces; Comment [LM6]:  Confusion since this
"""""""""""""""" is a prohibited use.

G. Construction of boat service facilities, including the installation of fuel pumps or sewage

pump out facilities;
H. Construction of aerial structures, including extensions into the air space;

I. Construction ofetaining walls and breakwaters;

J. Construction of docks;
K. Installation of shore stations, boat rail systems, boat rampsjbesesand shelters, {_Commen_t [LM7]:  Confusion since this
boat storage and parking facilities, buoys and floating docks; [Slalprotbiedluses

L. Installation of water Iine&;ewe#ine#or other utility lines or facilities; Comment [LM8]:  Confusion since this
is a prohibited use.

M. Any major clearing or removal of natural vegetation;

N. Reconstruction of existing facilities;

O. Stockpiling brush, trees, vegetation, construction materials or debris;

P. The construction of decks, ramps, stairways,vealéways;
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Q. The development of roads, roadways, and driveytaygerve boatamps Comment [LM9]: ~ Further
clarification of what

allowed.

Pilings;and,

S. Any operation dfmechanize@quipment; and,
helps alleviate confusion as to
. . . what requires a permit.

T. Any other work, not herein mentioned, that may have an impact on a lake, lakebed or

lakeshore.

Comment [LM10]:  Addition of this

2.6 EXEMPTIONS FROM REGULATIONS

The following types of work are exempted from the permit provisions of these regulations:

A. Repair work, provided that (See definition for Repair and Maintenance):
1. The repair worldoes not exceed fifty (50) percent of the value and/or size of the
structure;
2. Materials to be used do not differ, in type, from existing materials; and,
3. The existing facility is not to be reconstructed, expanded or changed in size,

shape, character bulk.

B. Normal maintenance work for existing facilities which will have insignificant or
minimal environmental effects upon the lake, lakebed or lakeshore. (See definition for
maintenance on Page 47.) Any work involving dredging, filling or excavationrefiall
be considered as normal maintenance.

C. Emergency Work. Work shall be considered of an emergency nature if: a condition
exists where there is an eminent threat to property or improvements; the work being
done is only what is necessary to mitigate thenédiate threat; and the conditions
which constitute the threat are caused by extenuating circumstances which could not be
readily anticipated and which do not-gecur on an annual basis. The following
procedures shall be followed where emergency worstadisd herein, is involved:

1. The person proposing to do emergency work shall notify the governing body as
to the nature of the emergency, description of the work to be done and the
location of the site. Such notification may be by phone but shall pracekd i
following manner. If the work date falls on a normal working day (Monday
through Friday, excluding holidays), notification must be accomplished prior to
beginning work. If the work date falls on a reorking day (Saturday, Sunday
and holidays), ndication shall be accomplished on the next working day.



2.7

General ProvisionsPage7

2. Written notification shall also be made to the governing body. Such notification
shall be made prior to the beginning work, if possible, but under no
circumstances later than seven (7) days aftenthik is started.

3. The governing body shall review the written notification. If accepted as
bonafide emergency work, the governing body shall sign the notification and
send a copy of it to the applicant.

4. If work done under the emergency provision goegobeé the minimum
necessary to mitigate the danger, or if work is done where no emergency
condition existed, such work shall be considered a violation of these regulations
and appropriate action shall be commenced by the governing body pursuant to
Section 53 of these regulations.

D. Signs. No greatethan SiX (6) square fEH size. Comment [LM11]:  Suggestion from

Whitefish Regulations to account
for real estate signs. We cannot

NON-CONFORMIN QSTRUCTU R HS specify real estate signs

regulated.

as court

case determined content cannot be

A. Any nonconforming building or structure may be continued and maintajoedjded

Comment [LM12]:  Relocated to front

there is no physical change other than necessary maintenance and repair (see Secflas this is not fadmini
2.6A and 2.68). should not be in that chapter.
B. There may be a change in ownership or management of an existirpmfonming

building or structure, provided there is no change in the natureharacter of such
non-conforming use.

C. A nonconforming building or structure having been damaged or partially destroyed by
fire, or other calamity to an extent not exceeding 50 percent of its real value, exclusive
of foundations, at any time, may bstoeed to its immediately previous use existing at
the time of partial destruction. Whenever a fwonforming building or structure is
damaged in excess of 50 percent, as stated above, the repair or reconstruction shall
conform to the requirements of thesegulations. (All work exceeding routine
maintenance requires a permit.)

D. A building or structure which is neconforming shall not be added to or enlarged in
any manner unless such building or structure, including such addition and
enlargements, is made conform to the requirements of these regulations. (Requires
permit.)

E. Any nonconforming use or structure which is eliminated or reduced in size or scale by a
means other than natural disaster or calamity can only be replaceshtablished or
enlargedaccording to these regulations (permit required).
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2.8

F.

Existing dwelling units situated in the lakeshore protection zone may be remodeled and
maintained in accordance to the requirements of Section 4.3, J.2.

CONSTRUCTION OR INSTALLATIONS NOT ALLOWED IN THE LAKESHORE
PROTECTION ZONE:

A.

B.

Boat houses;

Wells;

Pump houses;

Sewage mains and service lines;
Storage buildings;

Elevated or cantilevered decks either fst&gnding or extending fromleouse or other
structure;

Covering Beach with Impervious Nerative Material (material which does not allow
water absorption);

H—‘S&telhtél;lshes Comment [LM13]:  Satellite

technology has changed since the
8006s and this no | onge

Permanent or Temporary Living Quarters; be a relevant issue.

Hot Tubs;

Large Barbecue Pits;

Any Asphalt Applicationanéd,
Fuel Storage Tanks

Roads or driveays except to serve boat ramsd,

Construction of.agoons Comment [LM14]: _Prohibited
el sewhere in FCLR but not listed up
front.
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CHAPTER 3REVIEW PROCEDURE

APPLICATION

Any personwho proposes any activity or work, as outlined in Section 2.5, shall submit to the
planning office an application for a permit, together with an application fee and one (1) set of
such drawings, plans, specifications and other supplemental materiatiisdspelow:

A. Application Fee: The application fee allowed under M.C.A77207 and as duly
authorized by the Flathead County Board of Commissioners.

B. Vicinity Map

A vicinity map of thesite on which the proposed work will be done. Such map will
clearly show:

1. The location of the proposed project site in relation to the nearest roads,
highways and other landmarks.

2. All lakeshore developments (improvements, docks, boat ramps, buoys, etc.)
within one hundred (100) feet on both sides of the property or site on which the
proposed work shall be done;

3. North point, scale of the map, and adjacent property owners and house numbers.

C. Site Plan

A site plan of the ent site with which the proposed work is associated. The site plan
shall be drawn to a convenient scale and shall show:

1. Dimensions and area of the property or properties on which the proposed project
is located;
2. Exact location of the project on, or ieference to the property. All distances

from the property line should be indicated on the site plan;
3. North point and scale of the site plan;

4. Topography of the site, drawn at two (2) foot intervals may be required, if
necessary; and,

5. Location of high weer line on lakeshore.
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Project Drawings

Drawings showing plans, elevations, crssstions and other details of the proposed
project shall be submitted. These drawings shall be drawn to a convenient scale and
shall indcate:

1. All dimensions of the proposed construction;
2. Materials of the proposed construction;
3. Any proposed treatment (preservative, paint, etc.) and the color, to be applied to

any portion of the structure. (Note: No treatment is permitted for construrcti
the lakeshore protection zone built after May 1, 1990.)

Additional Information

1. An erosion/sedimentation/storm water runoff management plan may be required.
Such plan shall include;

a. The location andlescription of existing topographic features and soil
characteristics of the site using the best available information;

b. A general description of the proposed changes to the site; and,

C. A general description of measures which shall be taken for the cohtrol
soil erosion, sedimentation and storm water runoff.
2. Any additional information deemed necessary for adequate review may also be
required.

3.2  APPLICATION PROCEDURE

A

An applicant shall file an application withe County Planning Office or other agent as
designated by the Flathead County Commissioners.

An application is deemed as accepted when the complete application and fee are
presented.

The planning staff shall review the application and other informdgipicompliance
with the requirements of these regulations and, based on this review, shall process the
application as follows:

a. Projects will receive summary review (Section 3.3) if the project is in
compliance with the construction requirements and design standards of these
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regulations or if proper design modifications and necessary conditions can be
incorporated into the projett bring it into compliance.

b. If the planning staff or governing body determines that a project will create a
significant impact to the lake or lakeshore protection zone, the application will
be forwarded to the Planning Board for review and recommend@&emxiion
3.4) prior to forwarding the application to the governing body for final action
(Section 3.3).

C. Projects requiring minor or major variances will be reviewed according to
Section 5.1.B.

d. Projects which have been predetermined to have an insagnifibpact on the
lake or lakeshore protection zone shall receive administrative review (Section
3.5).

3.3 REVIEW PROCEDURE

A

The governing body shall review the application, other information and the planning
staff findings and recommendations in order to determine whether the proposed project
will have a minimal or a significant impact on the lake, lakebed or its lakeshore.

If the governing body determines that the proposed project may have a significant
impact on thdake, lakebed or lakeshore, or; the project will require a major variance
pursuant to Section 5.1, B.2 of these regulations, it shall first seek a recommendation
from the planning board for review in accordance to Section 3.4 of these regulations.

The gwerning body, based on its findings, shall approve, conditionally approve or deny
the application.

3.4 PLANNING BOARD REVIEW PROCEDURE, WHEN REQUIRED

A.

When the planning director, hidesignee and/or governing body determines that a
proposed project will require planning board review, it will forward the application, all
submitted information and staff findings and recommendations to the planning board.

The planning board shall revighe application, other information and the planning staff
report and shall submit recommendations to the governing body.

After receiving the recommendation of the planning board, the governing body shall
approve, conditionally approve or deny the permiiaation as provided for in Section
3.3 above.
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3.5

3.6

3.7

ADMINISTRATIVE PERMIT PROCEDURE

A. Certain activities and projects, by their very nature, when constructed within the
approved design guidelines as foum&ection 4.24.3 of these regulations are found to
have an insignificant impact on the lake and lakeshore, the planning director may issue
an administrative lakeshore construction permit for the following activities when (a) the
Director finds in eachpecific case that the proposed activity or activities will have an
insignificant impact on the lake or lakeshore and (b) said activities comply with Section
4.2 and 4.3 of these regulations:
Single residential docks,
Waterlines,
]Utility Iinesl Comment [LM15]: Al utility lines
Rip ra fall under same general
prap, . . . installation guidelines so it does
Freestanding pilings adjacent to dock, not make sense to have only
Ground mounted decks waterlines be administrative.
Walkways,and
Shorestationsand
Smalkscale tree and vegetativamovalas determined on a case by chasi$ Comment [LM16]: As of 12/10/15 the
removal of a single tree over 3
inches in diameter requires a
REVIEW PERIOD standard lakeshore permit costing
$375 dollars and requiring
i . i B . . . . Commissioner review.
A Review pEI"IOd of @ermit application angl its approval, conditional 'approval or denial py CommentDL/]. Addifonal enguage
the governing body, shall take place within a ninety (90) day period unless the applica inserted at the request of the
agrees to an extension of the review period. The ninety (90) day period shall commer] Whitefish Lake Institute comments. -
. . . . L . . . so recommend definit
upon sulmittal of the application for review, provided that all required information and |scal e tree and vegetat
review fees have been properly submitted.
B. If an application is incomplete, the Planning Office shall so notify the applicant and the

review period shall not commence untiethpplication requirements stated in Section
3.1 are fully met.

PERMIT VALIDITY

A permit issued under the authority of these regulations is valid for a period of twelve (12)
months from the date of issuance. Adihstruction shall also be completed within this twelve
(12) month period. The permit, and subsequent construction, may be renewed without
submission of a new application or plans if the applicant requests the governing body for a
renewal before the origihgermit expires and the governing body grants a renewal. The
governing body, at its discretion, may grant more than one such extension.
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MASTER PLAN

An applicant who proposes a large or complex project to be comptetgidases or who
proposes a project which involves multiple ownerships with a unifying theme or bond such as a
homeowner's association and either of which may have an extended-terfancpmpletion

date may request Master Plan approval. The overabgirejould be approved in detail as per
Sections 3.83.3 above. However, a negotiated time frame would be imposed and project
participants would only have to show to the administrative officer compliance with the Master
Plan Permit. The administrative offic would then issue an administrative permit upon a
verification of compliance. Deviation from the approved Master Plan would necessitate a
rehearing of the specific request and could result in a rehearing of the entire Master Plan should
the deviation bsubstantial in nature.
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4.1

4.2

CHAPTER 4CRITERIA FOR ISSUANCE
OF A PERMIT

POLICY CRITERIA FOR ISSUANCE OF A PERMIT

The proposed action shall not, during either its construction or its utitizati

A

B.

Materially diminish water quality;

Materially diminish habitat for fish or wildlife;
Interfere with navigation or other lawful recreation;
Create a public nuisance;

Create a visual impact discordant with natural scenic values, as determined by the
governing body, where such values form the predominant landscape elements; and,

Alter the characteristics of the shoreline.

GENERAL CONSTRUCTION STANDARDS

Any proposed project or action shall becompliance with the following requirements:

A.

CONSTRUCTION SEASON
1. Policy Considerations

Lake levels tend to seasonally fluctuate thus exposing morshdrgline area

than at other times of the year. Construction impacts associated with projects are
more controllable and negative impacts such as siltation, contamination or

spread of debris can be reduced, mitigated, or eliminated when work is done
during low pool times and most importantly on dry land.

2. Standards

a. All work undertaken at or lakeward of the average high water line shall
be done when the lake level is at low pool and the construction site is
dry.

1) Flathead Lake is typically at low pool dugi the months of
January May.
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2) Contact the Montana Department of Fish, Wildlife and Parks for
determination of seasonal low pool for other lakes.

Exceptions to a. above may be granted as follows if proper precautions
are followed including no vegetativemoval, no fill or excavation is
involved and no construction debris or wheeled or tracked vehicles come
in contact with the lake:

1) The placement of p#euilt structures such as shore stations, deck
surfaces, floating docks, etc. using a barge, land radwrane
or hand placement.

2) The driving of pilings by a barge, land mounted machine or hand
tools.

3) The assembly of preut items such as the decking of a dock or
components of a shore station.

4) Placement of buoys.

B. GENERAL CONSTRUCTION MATERIALS

1. Policy Considerations

a.

b.

Wood preservatives leach over time and degrade water quality.

While metals are generally inert except for oxidation, surface
applications of some foreign material (i.e. wet paintaggeoil, etc.) can
degrade water quality.

Any building material should be stable and free of silts, sands, fines,
chemical preservatives, grease, oil or any surface application which
could immediately or eventually contaminate water quality.

2. Standards.

a.

Wood.

1) All wood used in the Lakeshore Protection Zone shall be
untreated and left in its natural state. No preservatives including
varnish, stain, paint, linseed oil, diesel fuel, creosote or any other
surface or pressure treated preservatives are allowed

2) This prohibition shall not prohibit the application of paint or stain
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3)

b.  Composite

as a routine maintenance measure for any structure built prior to
1982 located landward of the highwater line which has been
painted or stained on a routine basis in the past.

Where wood is used for any project which would at sometime be
in, or over the water, only solid wood shall be used. This
specifically excludes plywood, particle board, chipboard, etc.

Comment [LM18]:  This mater ial is
not addressed in the FCLR and is
becoming more common in
construction. A customer
representative of TREX decking said
the product was not intended for
submersion but there are marine

grade composite products.

1) Any composite material subject to frequent submersion

inundationmust bemarine grade.
C. Metal.

1) Any metal used in the lakeshore protection zone may be painted
or coated with an inert metal sealant (i.e. paint, plastic, rubber,
enamel, etc.) which has thoroughly dried/cured prior to its use.

2) Minimal lubrication of critical metal components to allow
movement is allowed.

3) However, no metal used in the lakeshore protection zone may
contain deposits or a surface application of any of the following:
a) Grease or oil (other than #2 above);

b) Paint, varnish orcoatings which have not thoroughly
cured or dried; or
c) Any chemical or substance which will wash off or
dissolve when in contact with water.
C. Foam Flotation Logs.

1) Styrofoam logs, as a method of flotation are prohibited. Extruded
polystyrene (blue logs) @imilar single cell foam is allowed.

2) All foam flotation logs shall be completely encased in solid wood

(excluding particle board, plywood, etc.) or in metal. Drain holes
or a maximum of 1/2 inch spacing between wood boards may be
allowed.

d. Asphalt.
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Asphalt or similar petroleum based products intended for use as a travel
or walking surface are prohibited.

e. Concrete.
1) Concrete is the least desirable construction material in relation to
wood, stone and concrete and should be utilized only where
structual strength and location dictate no other alternative.

2) In all cases, concrete shall be aesthetically shielded by the
creative use of rock or wood.

3) Wet concrete shall not be poured into or allowed to come in
contact with the lake water. On a case by dzss, concrete
poured within water tight forms may be approved.

f. Rock or Stone.

1) Rock or stone is a preferred natural material for construction.

2) Al rock or stonewithin the Lakeshore Protection Zofad Comment [T19]:  Inserted at the
which will come in contact with the lake shall be free of silts, | Suggestion of the White Eh e

i Institute.

sands or fines.

3) Rock or stone from the immediate lakeshore protection zone may
be used for a project if its removal does not reduce the
effectiveness of the existing lakeshore armamenkpose silts,
sands, clays or fines.

C. EXCAVATION OR FILLING OF MATERIALS
1. Policy Considerations
a. The lakebed or lakeshore should be preserved in its natural condition to
the greatest extent possible, ander to preserve its aesthetic value,

protect fish and wildlife habitat and water quality.

b. Increased sedimentation in the lake should be minimized to the greatest
extent possible, as a protection for fish habitat and water quality.

2. Standards

a. Any materal which is excavated from the lakebed or lakeshore shall be
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D.

removed entirely from the lake and lakeshore protection zone and
deposited in such a manner so as to prohikntey of the material into
the lake.

Temporary stockpiling of excavated materiadmywhere in the
Lakeshore Protection Zone is prohibited.

Any materials used for fill shall be free of fine materials (i.e., clays, silts
and sands), unless the material is placed behind a retaining wall which
will prevent introduction of the materialgdnthe lake. Large cobbles and
boulders lying on the lake bottom and not part of the lakebed armament
may be hand picked, provided that such hand picking can be done
without excavating any fine lakebed materials and that an armament of
rock or gravel remas on the lakebed in the affected areas.

EROSION, SEDIMENTATION AND STORM RUNOFF

1.

2.

Policy Considerations

a.

Any construction activity which will affect the lakeshore protection zone
shouldincorporate all necessary means to prevent pollution of the lake,
including erosion, sediment and storm runoff controls.

The proposed activity should not cause, directly or indirectly, increased
sedimentation, an increase in suspended sediments, or reasett
discharge of nutrients into the lake either during its construction or
utilization.

Standards

a.

The interface of fill materials, such as rip rap, with the lake water shall
be sloped a&n averagef one horizontal to two vertic2:1-4:2 ratio in

Comment [LM20]:  Incorrectly
displayed. Rise over Run more
common.

order to dissipate wave energy. The face of the slope shall be cover
with suitable materials to discourage soil erosion and slumping of banks.

The naturabnd nativeprotective armament of the lakebed and lakeshore
shall be preserved whereymssible.

Natural and nativevegetation shall be preserved wherever possible.
Healthy trees three (3) inches in diameter or larger shall be preservec
lexcephwhere approved on a case by case basis.

NaturalNativé vegetation shall be provided, if required, as a means of
stabilizing erosive areas.

Comment [T21]:  In trying to maintain
some semblance of consistency
between Whitefish and the County,

2:1 slope ratio currently existing

in the regulations is stated

correctly.

Comment [LM22]:  There are
circumstanc  es that necessitate the
removal of a healthy tree, such as
safety.

/| Comment [T23]:

Whitefish Lake

Institute recommends requiring

native vegetation over just

finatural 0o vegetation
introduction of potentially noxious

species.

t
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e. The establishment of a new lawn in the lakeshore protection zone is
prohibited. Such prohibited actions include grass seeding, placement of
sod, the routine mowing and maintenance of native grasses as a lawn,

and the application of fertilizer, pesticidesecticide, oherbludé Comment [T24]:  Relocated from later
""""""""" in the regul ations. These kind of
. . . .| activities seem to fit better in
f. Mechanized equipment may be allowed in the Lakeshore Protectiorn this part of the ordinance since

; i . : i~]4 the establishment or re
Zone as part of a permitted project; however, at no time shall any vehiclg ¢qpjishment of vegetation to

slice, gouge, or rut the beach or shoreline, expose silts or fines or com correct erosion often times is seen

in contacwith the lake as a remedy for erosion issues.
E. IMPERVIOUS COVER (Constructed Area)
1. Policy Considerations

a. Excessive impervious cover should be discouraged as it may effect water
quality, detract from the aesthetic values of trmreline or alter natural
shoreline characteristics.

b. Porous or permeable materials should be preferred to impervious
materials as they reduce the intensity and amount of runoff channeled to
adjoining areas.

2. Standards

a. The total of all constructedinpervious surface areas over the body of
water, at high water elevation, shall not exceed eight hundred (800)
square feet per one hundred (100) feet of shoreline.

b. The total of all constructed impervious surface areas within the lake and
lakeshore proteicin area shall not exceed one thousand (1000) square
feet per one hundred (100) feet of shoreline.

F. REMOVAL OF DEBRIS
1. Policy Considerations
Construction debris that remains in the lake or lakeshore protection zone may

affect the quality of the water, cause safety problems or detract from the
aesthetic value of the shoreline.

2. Standards
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Al constructionmaterialsand debris shall betored anddisposed of outside the
lake and lakeshore protection zone in such aneraaind in such a location so as
to prohibit its reentry into the lake.

G. BURNING

Comment [LM25]:
long term storage of co nstruction
materials.

FCLR do not address

1. Policy Considerations

a.

Burning of materials on the lakebed or lakeshore will cause a
degradation of water quality, and may create safety hamardstract
from the aesthetic characteristics of the shoreline.

2. Standards

a.

Burning of weeds, grass, shrubs, brush, trees, old construction materials,
debris from new construction or similar materials on the lakebed or
lakeshore shall be reviewed on a dagease basis.

No burning will be allowed below the average high water line.

Burning in the 20 foot setback zone may only be allowed as a last resort
where there is no physical way to access or remove the debris from the
Lakeshore Protection Zone.

This section is not intended to prohibit small "campfires" above the
average high water line.

H. SETBACK REQUIREMENTS

1. Policy Considerations

a.

Structures should be adequately setback from the side property lines or
riparian boundary lines in order to prevent overcrowding and to maintain
the aesthetic values of the shoreline.

Common facilities, constructed and shared by two or more property

owners, are encouraged, as they would reduce the number of facilities on
the lake, thereby reducing potential impacts. Where such a situation

exists, setback requirements from the common property or riparian lines
may be waived, provided that the application clearly specifies that the

facilities are to be used in common by such ensn

Stream and spring outlets on lakeshores are valuable aquatic and
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aesthetic resources. They provide spawning and rearing habitat for
numerous fish species, as well as a variety of food organisms. Structures
should be adequately setback from such tautte order to protect fish
habitat.

2. Standards

a. All structuresshall meet the setback requirements, as specified in Section
4.3.
b. Where the setback requirements in Section 4.3 are not applicable, the

structure(s) shall be set back from the side propiesg land/or riparian
lines based on the property's lakeshore frontage. The setbacks shall be as

follows:
LAKESHORE FRONTAGE MINIMUM SETBACKS
(FEET) (FEET)
Less than 60 10.0
60-75 feet 125
More than 75 15.0
C. Structures shall be setback a minimumtwéntyfive (25) feet from

ordinary stream high water for streams and springs having a flow less
than twentyfive (25) cubic feet per second (cfs). Streams and springs
with higher flow volumes will be assessed on an individual basis.

d. Projects which lackadequate lake frontage to allow for minimum
setbacks shall not be allowed.
4.3 DESIGN STANDARDS FOR FACILITIES
Any proposed project shall meet the following design standards:
A DOCKS, WHARFS, PIERS
1. Policy Considerations
a. Open and floating docks are encouraged as they allow complete water
transfer beneath them. Such docks with large free water transfer areas do

not impede current flows and, therefore, stagnanéemainditions are
not created.
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b. Partially open docks which provide for restricted water transfer may be
allowed. Partially open docks are those constructed of closely spaced
piling or planking, concrete or crib docks having reduced free water
areas, or siitar structures which impede free water transfer.

C. Solid docks or structures which essentially block the transfer of water
beneath the dock should not be permitted.

d. Docks, Wharfs, and piers have a high potential to interfere with public
navigation angbublic recreation. The property owner has a riparian right
to lake access; the public has a right to navigation and recreation on
public waters. A balance of these two rights should be arrived at by
consideration of the water depth at a given locationthadlistance a
structure extends into the public waters.

e. Common shoreline dock facilities shared by two or more owners, should
be encouraged, as such facilities shall reduce the overall environmental
impacts on the lakebed and lakeshore and ease nanvaat@ngestion
on the lake. Where such a situation exists, setback requirements from
the common property or riparian boundary lines may be waived,
provided that the application clearly specifies that the facilities are to be
used in common by such owne.permit issued for common facilities
is granted on a conditional basis, and is valid only for the duration of
mutual agreement by the respective property owners to the conditions of

the origina‘permit Comment [T26]:  This section needed
more clarification.

2. Standards

a. All Facilities

1) Only oneswim dock or [oné conventionaldock is allowed per {Comment [LM27]:  The FCLR do not
waterfront property ownership. currently address swim docks.

2) Docks shall not exceed sixty (60) feet in length if there is five (5)
feet of water depth at the end of the dock when the lake is at its
mean annual high water elevation.

3) Where thedepth of the water, for a sixty (60) foot dock is less
than five (5) feet, additional length may be allowed. However, no
dock shall exceed one hundred (100) feet in length as measured
from the mean annual high water line to the farthest extension of
the dbck into the lake. In such cases, these properties, because of
the extreme shallow conditions of the adjacent lake, are not
considered suitable for dock construction.























































































