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Chapter 1. 
1. TITLE, PURPOSE, AUTHORITY AND GENERAL PROVISIONS 

 
1.01 FLOODPLAIN HAZARD MANAGEMENT REGULATIONS 
These regulations are known and may be cited as the ñFloodplain and Floodway Management 
Regulations;ò hereinafter referred to as ñthese regulations.ò  
 
1.02 STATUTORY AUTHORITY 

A. Floodplain and Floodway Management is incorporated in Montana Code Annotated (MCA) 
Title 76, Chapter 5 and describes the authority, procedures and minimum standards for local 
regulations and is further described in Montana Administrative Rule (ARM) 36, Chapter 15. 
  

B. The authority to regulate development in specifically identified flood hazard areas has been 
accepted pursuant to 76-5-301, MCA.  

 
1.03 FINDINGS OF FACT  

A. Flood hazard areas specifically adopted herein as Regulated Flood Hazard Areas have been 
delineated and designated by order or determination of the Department of Natural Resources 
and Conservation (DNRC) pursuant to MCA 76-5-201 et.seq. 
  

B. These regulations have been reviewed by Montana Department of Natural Resources and 

Conservation and the Federal Emergency Management Agency. The Montana Department of 
Natural Resources and Conservation has found the regulations acceptable in meeting the 
Department minimum standards. The Federal Emergency Management Agency finds that 
these regulations are adequate and consistent with the comprehensive criteria for land 
management and use pursuant to the standards established in 44 CFR 60.3.   

 
1.04 PURPOSE  
The purpose of these regulations is to promote public health, safety and general welfare of the 
residents and minimize public and private losses due to flood conditions in Regulated Flood Hazard 
Areas. These Regulations are intended to:  
 

A. Protect human life and health;  
 

B. Minimize expenditure of public money for costly flood control projects;  
 

C. Minimize the need for rescue and relief efforts associated with flooding and generally 
undertaken at the expense of the general public;  
 

D. Minimize prolonged business and public service interruptions;  
 

E. Minimize damage to public facilities and utilities such as water and gas mains, electric, 
telephone and sewer lines, streets and bridges;  
 

F. Help maintain a stable tax base by providing for the sound use and development of flood-prone 
areas in such a manner as to minimize future flood disruptions; and to  
 

G. Ensure compliance with the minimum standards for the continued participation in the National 
Flood Insurance Program for the benefit of the citizens of Flathead County.  

 
1.05 METHODS TO REDUCE LOSSES  
In accordance with 76-5-102, MCA, these regulations are intended to reduce flood losses through the 
following methods:  
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A. Restrict or prohibit uses that are dangerous to health, safety or property in times of flooding or 
that may cause excessive increases in flood heights or velocities;  

 

B. Require that uses of land vulnerable to floods, including public facilities, be developed or 
constructed to at least minimum standards or to otherwise minimize flood damage;  

 

C. Regulate the alteration of natural floodplains, stream channels, and natural protective barriers 
which are needed to accommodate floodwaters;  

 

D. Regulate filling, grading, dredging and other development which may increase flood damage;  

 

E. Prevent or regulate the construction of flood barriers which will impact other land, flood  water 
depth or velocity of floodwaters;  

 

F. Distinguish between the land use regulations applied to the floodway within the Regulated 
Flood Hazard Area and those applied to that portion of the Regulated Flood Hazard Area not 
contained in the floodway;  

 

G. Apply more restrictive land use regulations within the floodway of the Regulated Flood Hazard 
Area; and  

 

H. Ensure that regulations and minimum standards balance the greatest public good with the least 
private injury.  

 
1.06 REGULATED AREA  
These regulations apply only to the flood hazard areas specifically adopted herein as Regulated Flood 
Hazard Areas which are more fully and specifically described in Chapter 4. Requirements and 
approvals for alterations to the Regulated Flood Hazard Area are specified in Chapter 4. The 
Regulated Flood Hazard Area includes areas specifically identified, labeled and illustrated on maps 
such as Floodplain, Floodway, or Flood Fringe that have differing uses allowed and minimum building 
standards that apply. The Regulated Flood Hazard Area is the geographic area inundated by a flood 
of 100-year frequency illustrated and depicted in the referenced studies and maps. 
 
The Regulated Flood Hazard Area supporting study and maps illustrating the regulatory area are 
based on studies and maps that have been specifically adopted pursuant to 76-5-201et.seq. The 
maps and accompanying study become the Regulated Flood Hazard Area only when formally adopted 
by DNRC and subsequently by the Flathead County Board of Commissioners. The original source of 
studies and data may be from a Flood Insurance Study by FEMA, or other studies by Corps of 
Engineers, Soil Conservation, United States Geological Service or other federal or state agency.  
 
1.07 FLOODPLAIN ADMINISTRATOR  
The Flathead County Floodplain Administrator shall be the Planning Director or his or her designee. 
The Floodplain Administratorôs duty is to administer and implement the provisions of these regulations. 
The Floodplain Administrator must serve to meet and maintain the commitments pursuant to 44 CFR 
59.22(a) to FEMA to remain eligible for National Flood Insurance for individuals and business within 
Flathead County. Duties and responsibilities of the Floodplain Administrator shall include, but not be 
limited to, the following: 
 

A. Administration, interpretation, and enforcement of these regulations; 
 

B. Assure the flood carrying capacity within the altered or relocated portion of a watercourse is 
maintained; 
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C. Assure all necessary permits have been received from governmental agencies from which 
approval is required by federal, state law and local codes, including 310 permits from the 
Flathead County Conservation District, 404 permits from the U.S. Army Corps of Engineers, 
318 permits from the Montana Department of Environmental Quality, and septic permits from 
Flathead County Department of Environmental Health prior to issuing a floodplain development 
permit; 
 

D. Review floodplain permit applications to ensure the proposed building site project, including the 
placement of manufactured homes, will be reasonably safe from flooding; 
 

E. Grant or deny floodplain permits based on whether the proposed establishment, alteration, or 
substantial improvement of an artificial obstruction meets the requirements of these 
regulations; 
 

F. Adopt administrative procedures to efficiently administer the provisions of these  regulations; 
 

G. Ensure the proposed use complies with existing zoning designations; 
 

H. Maintain files and records necessary to document nonconforming uses, Base Flood Elevations 
(BFE), elevation and flood proofing certificates, fee receipts, the issuance of permits and 
variances, agendas, minutes, records of public meetings, and any other matters related to 
floodplain management in Flathead County. 

 
1.08 COMPLIANCE 
Development, new construction, alteration or substantial improvement may not commence without full 
compliance with the provisions of these regulations. 
 

A. Any use, arrangement or construction not in compliance as authorized by permit, shall be 
deemed a violation of these Regulations. 

 
B. An applicant is required to submit certification by a registered professional engineer, architect, 

land surveyor, or other qualified person designated by the Floodplain Administrator that 
finished fill and lowest building floor elevations, flood-proofing, hydraulic design, or other flood 
protection measures were accomplished in compliance with the provisions of the Regulations.   

 
1.09 ABROGATION AND GREATER RESPONSIBILITY  
It is not intended by these regulations to repeal, abrogate, or impair any existing easements, 
covenants, deed restrictions, zoning or other regulations in effect. However, where these regulations 
impose greater restrictions, the provision of these regulations must prevail.  
 
1.10 REGULATION INTERPRETATION  
In the interpretation and application of these regulations, all provisions shall be: 
 

A. Considered as minimum requirements; 
 

B. Liberally construed in favor of the governing body; and  
 

C. Deemed neither to limit nor repeal any other powers granted under state statutes.   
 
1.11 WARNING AND DISCLAIMER OF LIABILITY  
These regulations do not imply that land outside the Regulated Flood Hazard Areas or uses permitted 
within such areas will be free from flooding or flood damages. These regulations shall not create 
liability on the part of Flathead County or any official or employee thereof for any flood damages that 
result from reliance on these regulations or any administrative decision lawfully made hereunder.  
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1.12 SEVERABILITY  
If any chapter, section, clause, sentence, or phrase of these regulations is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding will in no way affect the 
validity of the remaining portions of these regulations.  
 
1.13 DISCLOSURE PROVISION  
All property owners or their agents in the Regulated Flood Hazard Areas shall notify potential buyers 
or their agents that such property, including any permitted uses transferred, is located within the 
Regulated Flood Hazard Area and is subject to regulation and any permitted uses that are transferred. 
Information regarding Regulated Flood Hazard Area and the repository for Floodplain maps is 
available in the Flathead County Planning and Zoning Office.  
 
1.14 AMENDMENT OF REGULATIONS  
These regulations may be amended after notice and public hearing in regard to the amendments to 
these regulations. The amendments must be found adequate and acceptable by DNRC and FEMA to 
be effective and must be submitted for review at least 30 days prior to official adoption.  
 
1.15 PUBLIC RECORDS  
Records, including permits and applications, elevation and flood proofing certificates, certificates of 
compliance, fee receipts, and other matters relating to these regulations must be maintained by the 
Floodplain Administrator and are public records and must be made available for inspection and for 
copies upon reasonable request. A reasonable copying cost for copying documents for members of 
the public may be charged and may require payments of the costs before providing the copies.  
 
1.16 SUBDIVISION REVIEW  
Within the Regulated Flood Hazard Area, subdivisions including new or expansion of existing 
manufactured home parks, must be designed to meet the following criteria:  
 

A. The Base Flood Elevations and boundary of the Regulated Flood Hazard area for all AE  zones 
must be determined and shown on the final plat and considered during lot layout  and building 
location design.  To the greatest extent possible, no part of any new lot shall be located within 
a Special Flood Hazard Area. 
 

B. Where Base Flood Elevation data is not available in the Flood Insurance Study or on the Flood 
Insurance Rate Map (approximate A zone), all new subdivision proposals and other proposed 
developments, including proposals for manufactured home parks and subdivisions, greater 
than 50 lots or five (5) acres, whichever is the lesser, included within such proposals base flood 
elevation data.  The Base Flood Elevations shall be shown on the plat.  To the greatest extent 
possible, no part of any new lot shall be located within a Special Flood Hazard Area. 
 

C. Locations for future structures and development must be reasonably safe from flooding.  
 

D. Adequate surface water drainage must be provided to reduce exposure to flood hazards.  
 

E. Public utilities and facilities such as sewer, gas, electrical and water systems must be located 
and constructed to minimize or eliminate flood damage.  
 

F. Floodplain permits must be obtained according to these regulations before development occurs 
that is within the Regulated Flood Hazard Area. 

 
1.17 DISASTER RECOVERY  
In the event of a natural or man-made disaster, the Floodplain Administrator should participate in the 
coordination of assistance and provide information to structure owners concerning Hazard Mitigation 
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and Recovery measures with the Federal Emergency Management Agency, Montana Disaster 
Emergency Services, Montana Department of Natural Resources and Conservation, and other state, 
local and private emergency service organizations.  
 
Upon completion of cursory street view structure condition survey within the Regulated Flood Hazard 
Area, the Floodplain Administrator shall notify owners that a permit may be necessary for an alteration 
or substantial improvement before repair or reconstruction commences on damaged structures 
because of damages caused by natural or man-made disasters such as floods, fires or winds.  
 
Owners should be advised that structures that have suffered substantial damage and will undergo 
substantial improvements require a floodplain application and permit and must be upgraded to meet 
the minimum building standards herein during repair or reconstruction. 
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Chapter 2. 
2. DEFINITIONS 

 
Unless specifically defined below, words or phrases used in these regulations shall be interpreted as 
to give them the meaning they have in common usage and to give these regulations their most 
reasonable application. 
 
100-year flood:  A flood having a one-percent (1%) chance of being equaled or exceeded in any 
given year.  A 100-year flood has nearly a 23-percent chance of occurring in a 25-year period.  A 100-
year flood is the same as a base flood. 
 
A ZONE:  Portions of the Special Flood Hazard Area (SFHA) in which the principal source of flooding 
is runoff from rainfall, snowmelt, or a combination of both.  In A zones, floodwaters may move slowly 
or rapidly, but waves are usually not a significant threat to buildings.  These areas are labeled as Zone 
A, Zone AE, Zones A1ðA30, Zone AO, Zone AH, Zone AR and Zone A99 on a FIRM.  The specific 
definitions are presented below: 
 

ZONE A:  Areas subject to inundation by the one-percent annual chance flood event.  Because 
detailed hydraulic analyses have not been performed, no base flood elevation or depths are 
shown. 
 
ZONE AE AND A1ðA30:  Areas subject to inundation by the one-percent annual chance flood 
event determined by detailed methods.  Base flood elevations are shown within these zones.  
(Zone AE is on new and revised maps in place of Zones A1ðA30.) 
 
Zone AO: Areas subject to inundation by one-percent annual chance shallow flooding (usually 
sheet flow on sloping terrain) where average depths are between one and three feet. Average 
flood depths derived from detailed hydraulic analyses are shown within this zone. 
 
Zone AH: Areas subject to inundation by one-percent annual chance shallow flooding (usually 
areas of ponding) where average depths are between one and three feet. Average flood 
depths derived from detailed hydraulic analyses are shown within this zone. 
  
Zone AR: Areas that result from the decertification of a previously accredited flood protection 
system that is determined to be in the process of being restored to provide base flood 
protection.  
 
Zone A99: Areas subject to inundation by the one-percent annual chance flood event, but 
which will ultimately be protected upon completion of an under-construction Federal flood 
protection system. These are areas of special flood hazard where enough progress has been 
made on the construction of a protection system, such as dikes, dams, and levees, to consider 
it complete for insurance rating purposes. Zone A99 may only be used when the flood 
protection system has reached specified statutory progress toward completion. No base flood 
elevations or depths are shown. 
 

ACT:  Montana Floodplain and Floodway Management Act, 76-5-101 through 406, MCA. 
 
ACCESSORY STRUCTURE (appurtenant structure):  A structure in which the use is incidental or 
accessory to the use of a principal structure. 
 
ALTERATION:  Any change or addition to an artificial obstruction that either increases its external 
dimensions or increases its potential flood hazard.  Maintenance of an artificial obstruction is not an 
alteration. 
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ANCHORED:  Adequately secured to prevent flotation, collapse, or lateral movement. 
 
APPEAL:  A request for a review of the Floodplain Administratorôs interpretation of any provisions of 
these regulations or a request for a variance. 
 
ARTIFICAL OBSTRUCTION:  Any obstruction which is not natural and includes any dam, diversion, 
wall, riprap, embankment, levee, dike, pile, abutment, projection, revetment, excavation, channel 
rectification, bridge, conduit, culvert, building, refuse, automobile body, fill or other analogous structure 
or matter in, along, across or projecting into any 100-year floodplain which may impede, retard or alter 
the pattern of flow of water, either in itself or by catching or collecting debris carried by the water, or 
that is placed where the natural flow of water would carry the same downstream to the damage or 
detriment of either life or property. 
 
BASE FLOOD:  A flood event having a one-percent (1%) chance of being equaled or exceeded in any 
given year.  A base flood is the same as a 100-year flood. 
 
BASE FLOOD ELEVATION (BFE):  The elevation above sea level of the Base Flood in relation to the 
North American Vertical Datum of 1988 (NAVD88) or unless otherwise specified. 
 
BASEMENT:  Any area of a building, except a crawlspace, having its floor sub grade, below ground 
level, on all sides. 
 
BUILDING:  A walled and roofed structure, including a gas or liquid storage tank that is principally 
above ground, as well as a manufactured home. 
 
CHANNEL:  The geographical area within either the natural or artificial banks of a watercourse or 
drain way.  
 
CHANNELIZATION PROJECT:  The excavation or construction of an artificial channel for the purpose 
of diverting the entire flow of a watercourse or drain way from its established course. 
 
COMMUNITY:  A political entity that has the authority to adopt and enforce floodplain regulations for 
the area under its jurisdiction. 
 
CRAWL SPACE:  An enclosure that has its interior floor area no more than five (5) feet below the top 
of the structureôs next highest floor and no more than two (2) feet below the lowest adjacent grade on 
all sides.   A foundation exceeding either dimension is a basement. 
 
CRITICAL FACILITY:  A facility for which even a slight chance of flooding might be too great.  Critical 
facilities include, but are not limited to, schools, nursing homes, hospitals, police, fire and emergency 
response installations, installations which produce, use or store hazardous materials or hazardous 
waste.   
 
DEVELOPMENT:  Any man-made change to improved or unimproved real estate, including but not 
limited to: 
 

1. Construction, reconstruction, or placement of a structure or any addition to a structure; 
2. Installing a manufactured home on a site, preparing a site for a manufactured home or 

installing a recreational vehicle on a site for more than 180 days; 
3. Installing utilities, erection of walls and fences, construction of roads, or similar projects; 
4. Construction of flood control structures such as levees, dikes, dams, channel improvements; 
5. Mining, dredging, filling, grading, excavation, or drilling operations; 
6. Construction and/or reconstruction of brides or culverts; 
7. Storage of materials; or 
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8. Any other activity that might change the direction, height, or velocity of flood or surface water. 
 
ñDevelopmentò does not include activities such as the maintenance of existing structures and facilities 
such as painting, re-roofing, resurfacing roads, or gardening, plowing, and similar agricultural practices 
that do not involve filling, grading, excavation, or the construction of structures. 
 
DNRC:  Montana Department of Natural Resources and Conservation. 
 
DWELLING:  A permanent structure for human habitation; a place for living purposes. 
 
ELEVATED STRUCTURE:  A non-basement building which has its lowest elevated floor raised above 
ground level by foundation walls, shear walls, posts, piers, pilings, or columns.  A structure on a 
crawlspace is considered an elevated structure. 
 
ELEVATION CERTIFICATE:  A certified statement from a qualified professional that verifies important 
elevation information for structures within the Special Flood Hazard Area. 
 
ENCLOSURE:  That portion of an elevated structure below the lowest elevated floor that is either 
partially or fully shut in by rigid walls. 
 
ENCROACHMENT:  Activities or construction within the floodplain, including fill, new construction, 
substantial improvements, or other development. 
 
ENCROACHMENT ANALYSIS:  A hydrologic and hydraulic analysis performed by an engineer to 
assess the effects of the proposed artificial obstruction or nonconforming use on Base Flood 
Elevation, flood flows and flood velocities. 
 
EROSION:  The process of the gradual wearing away of land masses. 
 
ESTABLISH:  To construct, place, insert, or excavate. 
 
EXISTING CONSTRUCTION OR STRUCTURE:  Structures for which the ñstart of constructionò 
commence on or before the effective date of the Flathead County Floodplain and Floodway 
Management Regulations and/or the Flathead County Flood Insurance Study.  ñExisting constructionò 
may also be referred to as existing structures. 
 
EXISTING MANUFACTURED HOME PARK OR SUBDIVISION:  A manufactured home park or 
subdivision where the construction of facilities for servicing the manufactured home lots is completed 
before the effective date of the floodplain management regulations.  This includes, at a minimum, the 
installation of utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads. 
 
EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION:  The 
preparation of additional sites by the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including the installation of utilities, the construction of streets, 
and either final site grading of the pouring of concrete pads. 
 
FEMA:  The Federal Emergency Management Agency, the agency that manages compliance with the 
National Flood Insurance Program (NFIP) and provides flood hazards studies and maps. 
 
FLOOD OR FLOODING:  A general and temporary condition of partial or complete inundation of 
normally dry land areas from the overflow, the unusual and rapid accumulation, or the runoff of surface 
waters from any source. 
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FLOOD FRINGE:  That portion of a designated floodplain outside the limits of a designated floodway. 
 
FLOOD INSURANCE RATE MAP (FIRM) DIGITAL FLOOD INSURANCE RATE MAP (DFIRM):  The 
official map of a community on which FEMA has delineated both the areas of special flood hazard and 
the risk premium zone. 
 
FLOOD INSURANCE STUDY:  The official hydraulic and hydrologic report provided by FEMA.  The 
report contains flood profiles, as well as the FIRM and the water surface elevation of the base flood. 
 
FLOODPROOFING:  Any combination of structural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures and their contents. 
 
FLOODPROOFING CERTIFICATE:  A form used to certify compliance for non-residential structures 
as an alternative to elevated structures within Special Flood Hazard Areas.  This certification must be 
performed by a licensed engineer or architect. 
 
FLOODPLAIN:  The areas subject to these regulations, generally adjoining a stream or other water 
body, that would be covered by floodwater of a base flood, including areas designated as A, AE, AH, 
AO, Floodway and Shaded Zone X on the FIRM. 
 
FLOODPLAIN ADMINISTRATOR:  The community official or representative appointed to administer 
and implement the provisions of this ordinance. 
 
FLOOD OPENINGS:  Required openings in enclosed areas to automatically equalize hydrostatic 
pressure on exterior walls by allowing for the automatic entry and exit of flood waters.   
 
FLOODWAY:  The channel of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than a designated height. 
 
FREEBOARD:  A factor of safety usually expressed in feet above the BFE for the purposes of 
floodplain management.  Freeboard tends to compensate for the many unknown factors that could 
contribute to flood heights greater than the height calculated for a selected size flood and floodway 
conditions, such as wave action, obstructed bridge openings, debris and ice jams and the hydrologic 
effects of development in a watershed. 
 
HIGHEST ADJACENT GRADE (HAG):  The highest natural elevation of the ground surface prior to 
construction, adjacent to the proposed walls of a structure. 
 
HYDRAULICS:  The depth of water (elevation) in a drainage way, watercourse, river or stream 
channel. 
 
HYDRONYNAMICS:  The force of moving water, including the impact of debris and high velocities, 
along a structure. 
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HYDROSTATIC:  The pressure put on a structure by the weight of standing water.  The deeper the 
water, the more it weighs and the greater the pressure. 

 
LETTER OF MAP CHANGE:  An official response from FEMA that amends or revises the FEMA 
Special Flood Hazard Area and FEMA Flood Insurance Study for flood insurance purposes and/or 
flood risk hazard.  FEMA Letters of Map Change specific to an amendment or revision include: 
 

Letter of Map Amendment (LOMA):  A revision based on technical data, showing that a 
property or structure was incorrectly included in a designated Special Flood Hazard Area.  A 
LOMA amends the current effective Flood Insurance Rate Map and establishes that a specific 
property or structure is not located in Special Flood Hazard Area. 
































































