CALL TO ORDER

PUBLIC REVIEW

APPROVAL OF
MINUTES

PUBLIC COMMENT

(not related to agenda
items)

ZONE CHANGE/
OLD HIGHWAY 93
ZONING DISTRICT
AMD LOT 1

(FZC 06-17)

STAFF REPORT

BOARD
QUESTIONS

FLATHEAD COUNTY PLANNING BOARD
MINUTES OF THE MEETING
SEPTEMBER 27, 2006

A meeting of the Flathead County Planning Board was called to order
at approximately 6:00 p.m. Board members present were Charles
Lapp, Frank DeKort, Jeff Larsen, Gene Dziza, Kim Fleming, and Kathy
Robertson. Don Hines, Randy Toavs, and Gordon Cross had excused
absences. Kirsten Holland, Nicole Lopez-Stickney, and Jeff Harris
represented the Flathead County Planning & Zoning Office.

There were approximately 75 people in the audience.
Jeff Larsen reviewed the public hearing process.

Dziza made a motion seconded by DeKort to approve the August 16,
2006 meeting minutes.

The motion was carried by quorum.

Ken Kalvig, 1830 3rd Avenue East, reminded the Planning Board about
a letter he submitted regarding Haskill Mountain Ranch on September
16, 2006. He asked the Board to take no further action than to send it
back to the County Commissioners.

Erica Wirtala, of Sands Surveying, talked about Haskill Mountain
Ranch Subdivision. She compared it to Ashley Lake South and wanted
to know why one project was unanimously approved and the other was
not when they’re such similar projects. She asked the Board for them
to specifically state their reasons for denial on this particular project.

A Zoning request to establish the Old Highway 93 Shoreline Zoning
District, by Bob Fraser on behalf of citizens in the area. The area is
currently unzoned and the proposal would establish R-2 (One-Family
Limited Residential) zoning along the Eastern boundary of Highway 93.
Kirsten Holland reviewed Staff Report FZC-06-17 for the Board.

Dziza asked about the parcels.

Holland responded.

Dziza and Holland discussed the parcels.

Larsen asked why a fee was not paid for this file.
Harris explained.
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APPLICANT

AGENCIES

BOARD
DISCUSSION

Roger Sullivan, a Kalispell attorney, lives on Boone Road in Somers. He
lives near the proposed zoning district. He said the proposal has a lot
of support for very good reasons. He said public agencies and over 80%
of the people who live in the district support the interim zoning. He
talked about the emergency of the request. He said the adoption of the
Growth Policy will affect this zone change request. He said this cannot
be permanent zoning until the new Growth Policy is in place. He said
R-2 zoning would provide a density standard that would encourage
development more consistent with the area. He referred to Rich
DedJdana’s letter and explained his concerns to the Board. He confirmed
the zoning request is right by law. He said the zoning request is
entirely consistent with interim zoning statute plus, it would be
appropriate for this particular area. He said this zoning is allowed a
one-year extension if needed.

Robertson asked why there were no well on some lots.
Sullivan responded.

Tip Clark, member of the Lakeside County Sewer and Water District, is
in favor of this proposal. He gave some background information on
sewer hookups in the area. He said there are 850 sewer hookups and
just in the past year Lakeside has received nearly 3,000 requests for
sewer hookup. He said it would take a minimum of three years to build
a new treatment pond and cost about 1 million dollars. He said they
have recognized the problem and Lakeside fortunately has the land
space to build a new pond for all the new growth. He said uncontrolled
growth is a two-edged sword, and both sides are bad. He said
controlled growth leads to efficient planning.

Bob Kienas, Chief of the Somers Fire District, is in support of the
proposal because of the road width and amount of equipment needed
to go through the area to fight fires. He said it would greatly improve
the safety of the people living in the area.

Larsen asked Holland to summarize all written comments from the
public and agencies. He asked if the letters were mostly positive or
negative.

Holland said all letters, except Richard DeJana’s letter, were positive.
DeJana asked the Board if lawyers could speak for their clients.

Larsen asked if the clients were present at the meeting.

DeJana said he had six clients to speak for.
Larsen asked if the clients were planning to speak at all.
Flathead County Planning Board

Minutes of September 27, 2006 Meeting
Page 2 of 10



BOARD
DISCUSSION
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PUBLIC COMMENT

DeJana said his clients would not speak if he spoke for them.

Fleming said she was not against DeJana speaking for his clients. She
said she wanted proof or a show of hands of who his clients are.

Holland said a name and address were required for each client.
DedJana said he intended to provide names and addresses.

DeKort suggested to have the individual clients walk up to the podium
and state their name and address.

Larsen agreed.

Joe Orr, 5655 Hwy 93 South, said he is in favor of the proposal. He
discussed the R-2 zone plan and the need for it in this area.

Larsen said he wanted those who are letting DeJana speak on their
behalf to statetheir name and address:

Todd Jochim, 1333 Deer Creek Acres.

Greg Bain, 700 Lutheran Camp Road of Lakeside.

Richard Jochim, 15 Ichabod Lane of Bigfork.

Greg Pisk, 201 Riverview Drive.
Lyle Martin, 396 Juniper Bay Road.

Clara LaMeres, 296 Juniper Bay Road.

Dennis McCarthy, 551 Juniper Bay Road, is concerned about the
negative effects of development on water quality. He said this zoning is
an emergency.

Bob Fraser, the applicant, lives in the Juniper Bay area and said it’s a
unique area. He talked about the process he had to take to get this far
along in the zoning proposal.

Tim Stracener, 1001 Quarter Horse Lane in Kalispell, read a letter by
Jerry and Carol Olson about their plans to retire and said the zoning
would create a hardship on their plans.

Don Murray (attorney), 431 1st Ave West, represented the Landing at
Somers Bay proposal and said his clients have had good
communication with the neighbors of this project. He said the
neighbors may not love the project but can put up with it. He said they
want to help out the neighborhood and support the zone change. The
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CONTI

NUED...

zone change will benefit the neighborhood. He thanked the Board and
Staff for their hard work and the work theyve done with the Growth
Policy.

Jim Thompson, 5865 Hwy 93 South, has owned his parcel for 20
years. He built his home in 2001 and had a trailer move in beside his
half a million dollar home. He said he wished they would have had
zoning back then. He said they don’t have a water system or storm
sewer system. He said people are coming into the area wanting to pave
an entire parcel. He said it is obvious all water runs into Flathead
Lake. Realtors have been saying what wonderful property is in the area
but they don’t understand the problems. There are no rules and
development is taking over. He said Flathead County does not even
have a building department and building inspectors are not looking at
these properties. He is in favor of the interim zoning and said it’s time
rules are set in place for this area.

Allison McCarthy, North Juniper Bay Road, thanked the Planning
Board and Staff for all the hard work theyve done on the Growth
Policy. She said most people in this area have lived on their property
for 30+ years and some have lived there their whole life. Developers
have recently discovered this area and because it has no zoning, they
are changing the area and lifestyles. She said we need interim zoning;
it’s an emergency. She said it took 100 years to develop their
neighborhood. The safety, health and welfare will be for the better with
emergency interim zoning. She asked the Board to approve the
request.

Roe Bach, 330 North Juniper Bay Road, said a few greedy developers
are ruining the area trying to make money. He said the developments
will add too much traffic to the area and talked about the road issue.
He said R-2 zoning will help this neighborhood

Jennifer Rogee, 2090 Blacktail Road, said her husband grew up in the
area of this zone change district. She supports the interim zoning.

Carol Rosee, 180 Spring Creek Road, talked about the sewer issue in
the area and asked the Board to please grant the interim zoning. She
said whatever is good for the lake must be done.. lives at the end of the
proposed area. She was concerned about what is going on in their
neighborhood. She asked the Board to please approve the zoning.

Roger Siblerud, lives along the lake in the area. He thanked the Board
and Staff for all the hard work on the Growth Policy. He said he can
hardly believe all the changes going on in the area. He and his wife are
third generation Flathead County natives. He strongly encouraged the
temporary zoning.
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Michael O’'Brien, 215 West Ridge in Somers, appreciated the Board for
the time and effort into doing the meetings. He quoted the Pledge of
Allegiance and emphasized “to the public”. He said they bought their
home years ago because of the view.

Virginia Gayeswood, 150 Looking East Drive in Somers, explained the
high traffic problem by presenting an enlarged picture of Hwy 93 in the
area. She asked the Board to give them the interim zoning, and
thanked the Board for the considerable amount of work and time they
do for the public. She expressed concern for the safety of the area.

Janet Hurley, 6567 Hwy 93 South, lives in the zoning district and said
she is proud of her neighbors for doing everything they could to
preserve what they have. She said it’s no mystery they are being
consumed by development, slowly but surely. She said the protection
of health and safety in the area should be a priority. She said the
emergency is now and asked the Board to consider approving this
request.

Eloise Backer, 575 North Juniper Bay Road, said she supported the
zoning. She said they have been bombarded with developer’s plans that
would rapidly change their lives.

Joe Super, 183 Old Hwy 93 South, said he is part of the 80% who are
in support of this proposal. He said each of us needs to be a watchdog
for the lake and the property that surrounds it. He asked the Board to
approve the interim zoning.

Asta Bowen, 234 Old Hwy 93 South, talked about drinking water
quality. She said she could remember the clear lake when she could
see deep into it and now has become opaque and very weedy. She said
by granting the interim zoning they would be protecting Flathead Lake.

Pete Putzier, 191 Old Hwy 93 South, is a conservationist and believed
in everything being requested at this meeting. He does not believe that
government, or more government, is the answer to problems. He
agreed the developers are greedy. He said there were some very greedy
sellers who happened to be his neighbors. He talked about a sewer
issue he had years ago.

Henry Oldenburg, of Bigfork, talked about a zoning issue from long ago
in Lower Valley that went “sour”. He said property rights are for
everyone. He said anyone can drive through Lower Valley and see what
has become of the zoning situation; some of the greatest farmland in
the world has become 5-acre lots. He asked the Board to approve this
interim zoning to prevent another Lower Valley fiasco.
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STAFF REBUTTAL

Dan Bangeman, 543 North Juniper Bay Road, was concerned about
the developers coming in. He said they need protection for the future.
It was his hope the Board would approve the interim zoning.

Ann Hoaglan, 693 North Juniper Bay Road, was in favor of the interim
zoning, and wanted to stress that she is for this proposal and for the
Board to approve.

Rob Howard, 85 Spring Creek Road, lived there most of his life and has
seen many changes. He highly recommended the zoning.

Joyce Greve, 685 North Juniper Bay Road, said her parents bought the
property in 1955 and pleaded to have interim zoning.

Ted Torgersen lived in this general area all his life and said everything
going on is very questionable.

Marcia Rieke, 575 North Juniper Bay Road, said she has all the
intentions in the world to be a good neighbor. She wanted to see efforts
from the Board to keep it a better area to live.

Richard DeJana,_talked about R-2 zoning and presented a Power Point
presentation. He represented six clients who were against the zoning.
He claimed there are noncompliant parcels in the proposed zoning
district. He said the Law has to be followed.

Russ Crowder, represented American Dream Montana. He said he is all
about property rights. He talked about the noncompliant properties
and was in opposition to the proposal. He said the Staff Report was
very inadequate. He said the Planning office needed to correct their
numbers of noncompliant parcels.

Harris read the role of the Planning Board and said it was their job to
recommend. He talked about the situation they are in now with the
zoning and Growth Policy. He said the Staff has worked extensively
with all the sewer and water districts and all have a similar problem
when it comes to planning for future expansion. He said Staff supports
the zoning.

Holland said she did not have a lot to say and said the matter at hand
spoke for itself by how many people were in favor of the interim zoning
tonight along with agency support. She quoted comments Crowder
made at a different meeting. Holland said this was not about politics
and said all the people asking for zoning tonight have property rights.
She said property right groups have taken it upon themselves to take
ownership of it as if only people that are for development have property
rights and that’s not the case. She said please help these people.
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ESTATES

(FPP 06-44)

Harris talked about the R-2 zoning decision. He said it would be the
most appropriate considering the Master Plan and this area. He said
Staff did not agree with Rich DeJana.

Sullivan quoted Montana Law regarding zoning districts. He referred to
the noncompliant comments and said the lots noncompliant lots will
be “grandfathered in”. He said he was very impressed by the comments
tonight he heard at this meeting.

Robertson asked him to state the exact property lines

Sullivan responded.

Robertson made a motion seconded by DeKort to adopt Staff Report
FZC-06-17 as findings of fact and recommended approval to the Board
of County Commissioners.

Lapp asked if this zoning was two different issues to deal with.
Robertson answered.

Fleming talked about the noncompliance issue.

Lapp said R-2 zoning would be a good choice for this area.

Larsen asked Harris if they looked at R-3 or R-4.

Harris explained the differences in zoning and how it would affect the
area.

Robertson talked about the noncompliance issue.

Lapp talked about the condo issue.

Holland explained.

Holland and Lapp talked about zoning differences.

Fleming said obstructive buildings by the lake are unnecessary.

On a roll call vote the motion was approved unanimously.

A request by Michael J. Raymond for Preliminary Plat approval of
Tierhaven Estates, a five (5) lot residential subdivision on 22.65 acres.
All lots in the subdivision are proposed to have individual water and
septic systems. The property is located at 3252 Middle Road in
Columbia Falls.
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Nicole Lopez-Stickney reviewed Staff Report FPP-06-44 for the Board.

Robertson asked to change all words “will” to “shall”.
Lopez-Stickney said she would change the words.

Kate Cassidy represented Stokes & Associates and pointed out access
to the proposed subdivision on the map.

A letter from the Superintendent of Schools in support.

Mike Gregor said a neighbor had to get a 60-foot easement to get
access. He asked if he could make a lane and keep the trees.

Dennis Hostetler commented on the County approved road built by
Donaldson. He is in favor of the subdivision.

Lopez asked that the easements remain. She said Staff would see if the
main subdivision road could possibly be paved because of the dust
issue.

Cassidy said their client would be oiling, not paving, the gravel roads.
DeKort made a motion seconded by Robertson to adopt Staff Report
FPP-06-44 as findings of fact as amended and recommended approval
to the Board of County Commissioners.

Lapp said another easement is very important.

The Board asked Lapp to point out on the map the location he was
referring to.

Lapp explained the issue about access and easements.
The Board further discussed the road idea.
DeKort asked what Staff thought.

Lopez-Stickney said putting an extension on an existing easement
would be easier than planning a future easement.

The Board continued to discuss the easement situation.

Harris said Staff could change the plans to according to what the
Board wanted concerning the easements.

The Board discussed options of easements.
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(amend condition #6)

BOARD
DISCUSSION

ROLL CALL

(amend condition #6)

BOARD
DISCUSSION

MAIN MOTION
ROLL CALL

OLD BUSINESS/
PRELIMINARY
PLAT/ HASKILL

MOUNTAIN RANCH

(FPP-06-20)
FINDINGS OF
FACT

Fleming made a motion, seconded by DeKort, to amend condition #6 to
read: The cul-de-sac will end at the northern lot line of tract 4 to
access lot 5 and no by-laws allowed.

The Board continued to discuss easements.

The applicant responded from the audience and said the reason they
planned it that way was to avoid a variance situation. He said it was
not the best looking lot, however, it did meet the criteria that they have
in place for their subdivision regulations.

On a roll call vote the motion passed unanimously.

Fleming made a motion, seconded by Robertson to add condition #17
that the applicant shall grant an easement for access through this
subdivision for access for tract laa in Section 29, Township 30, and
Range 20.

The motion was carried by quorum.

Robertson made a motion, seconded by Fleming, to make condition
#18 to read: There will be no further subdivision of the five lots in this
particular subdivision.

On a roll call vote the motion passed unanimously.

On a roll call vote the motion passed unanimously.

Harris talked about Haskill Mountain Ranch and said the Planning
Board needed to ask for clarification on the reasons why it was denied
by them.

Larsen said he thought they listed their reasons already.
Harris explained.

The Board discussed Haskill Mountain Ranch subdivision and the
surrounding area.

Lapp said he couldn’t understand why the County Commissioners did
not send back other subdivisions the Planning Board had denied and
ask for reasons for denial. He said if the County Commissioners are
not going to do what the Planning Board recommends, why does it
matter?

Holland said it might possibly have something to do with the Staff
recommendation.
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NEW BUSINESS None.

ADJOURNMENT The meeting was adjourned at approximately 9:40 p.m. on a motion by
Robertson seconded by DeKort. The next meeting will be held at 6:00
p.m. on October 11, 2006.

Jeff Larsen, President Arica Ahart, Recording Secretary

APPROVED AS SUBMITTED/CORRECTED: 12/20/06
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