Notice: These minutes are paraphrased and reflect the proceedings of the Board of Commissioners. MCA 7-4-2611(2) (b).
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MONDAY, JANUARY 13, 2014

The Board of County Commissioners met in continued session at 8:00 o'clock A.M. Chairman Holmquist, Commissioner Scott
and Krueger, and Clerk Robinson were present.

NO MEETINGS SCHEDULED

At 5:00 o'clock P.M., the Board continued the session until 8:00 o'clock A.M. on January 14, 2014.

kkkkkkkkkkkkhkkkhkkkhkkkhkkkhkkkhkkkhkkkkkkkkkkk

TUESDAY, JANUARY 14, 2014
Audiofile

The Board of County Commissioners met in continued session at 8:00 o'clock A.M. Chairman Holmquist, Commissioner Scott
and Krueger, and Clerk Robinson were present.

Chairman Holmquist led the Pledge of Allegiance.
Chairman Holmquist opened public comment on matters within the Commissions' Jurisdiction.

Mayre Flowers, Executive Director with Citizens for a Better Flathead summarized the following letter concerning MCA Statue.
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1/14/2014

To:  Flathead County Commissioners
Flathead County Attorney
Flathead County Planning Director

Re: Authorization to Publish Notice of Public Hearing: Multiple Text Amendments 2014 / Flathead
County Zoning Regulations

Citizens for a Better Flathead would like to formally request that you postpone and reschedule the agenda
item titled: Authorization to Publish Notice of Public Hearing: Multiple Text Amendments 2014 /
Flathead County Zoning Regulations, which is on your agenda for today, as well as any other hearings
that may not have been scheduled in accordance with MCA 76-2-205.

Compliance with MCA 76-2-205 (see attached) establishes that a zoning hearing shall be scheduled:
* And that notice of such hearing be posted not less than 45 days before the public hearing;
» And that the notice must state the proposed zoning regulations are on file for public inspection at
the office of the county clerk and recorder.

Additionally, MCA 76-2-204. Role of planning boards' establishes that the county commissioners
“shall require the county planning board and the city-county planning board to recommend boundaries
and appropriate regulations for the various zoning districts.”

It is important for the public process to work as the legislature intended and as the public has the right to
expect under our state constitution for meaningful public participation, that you comply with all sections
of MCA 76-2-205. We ask that you consider that it is not possible for you to comply with MCA 76-2-
205-1 (a) (iv) if you schedule a public hearing on proposed new zoning before the county commissioners
as you are proposing to do today when:
* The planning board public hearing has not taken place, and
* The planning board has not yet formulated and adopted proposed zoning regulations for your
consideration, as required, and
* There is no written report from the planning board describing the proposed new regulations and
their findings and rationale for the final version of the proposed regulations that the public can
review on the first day of the 45-day notice period as required by MCA 76-2-205-1 (a) (iv) and as
is necessary to comply with the public’s right to meaningful public participation.

! 76-2-204. Role of planning boards. (1) The board of county commissioners shall require the county planning board and the
city-county planning board to recommend boundaries and appropriate regulations for the various zoning districts. The county
planning board and the city-county planning board shall make written reports of their recommendations to the board of county
commissioners, but such recommendations shall be advisory only.

(2) This section shall apply to either the county planning board or the city-county planning board where only one of these
planning boards has been established.

History: En. Sec. 2, Ch. 246, L. 1963; amd. Sec. 17, Ch. 273, L. 1971: RC.M. 1947, 16.4702.


http://flathead.mt.gov/commissioner/documents/AudioFiles/2014/20140114.mp3

TUESDAY, JANUARY 14, 2014
(Continued)

To comply with MCA 76-2-205 as a whole you must be able to first comply with MCA 76-2-204 that
requires the planning board to complete their review, findings, and to propose zoning changes that can be
view and studied by the public on day one of the required 45-day commrent period.

Noktee
You are well aware that Montana statues provide a fundamental right to all citizens to be afforded the

opportunity to meaningfully participate in decisions prior to action by local governmental bodies
including:

MCA 2-3-101. Legislative intent. The legislature finds and declares pursuant to the mandate of Article
I, section 8, of the 1972 Montana constitution that legislative guidelines should be established to secure
to the people of Montana their constitutional right to be afforded reasonable opportunity to participate in
the operation of governmental agencies prior to the final decision of the agency.

MCA 2-3-111. Opportunity to submit views -- public hearings. (1) Procedures for assisting public
participation must include a method of affording interested persons reasonable opportunity to submit
data, views, or arguments, orally or in written form, prior to making a final decision that is of significant
interest to the public.

(2) When a state agency other than the board of regents proposes to take an action that directly
impacts a specific community or area and a public hearing is held, the hearing must be held in an
accessible facility in the impacted community or area or in the nearest community or area with an
accessible facility.

Additionally Montana courts have held as in the Bryan v. Yellowstone County Elementary School
District No. 2, 2002 MT 264, 312 M 257, 60 P3d 381 (2002) case that at a minimum, the "reasonable
opportunity" standard articulated in Art. II, sec. 8, Mont. Const., which protects the right to participate,
demands compliance with the right to know contained in Art. II, sec. 9, Mont. Const. In the Bryan case
the court held that when the school district violated plaintiff's right to know, it reduced what should have
been a genuine interchange into a mere formality. Here we would argue that by failing to provide
reasonable and timely access to proposed changes to county zoning regulations--- that the public’s right
to be afforded reasonable opportunity to participate in the operations of governmental agencies prior to
the final decision of the agency is being violated as well as the public’s constitutional right to know.

For all of these reasons, we ask you to postpone establishing a required 45-day notice of public hearing
on changes to the Flathead County Zoning Regulations until you can do so in compliance with MCA 76-

2-205. And that you review if you have acted in compliance with MCA 76-2-205 in other related
hearings.

Sincerely,

The Board of Citizens for a Better Flathead and
Mayre Flowers, Executive Director



