Flathead County Draft Growth Policy

Chapter 1: Character of Flathead County
Comments & Consideration

CHAPTER 1 THE CHARACTER OF FLATHEAD COUNTY

Comment:

Staff Response

P. 1, Protect the Views, last sentence. Establishing
a“non-detrimenta” standard istotally unreaistic.
There will aways be afew extremists who will
claim any development proposed is “ detrimental”
and lawsuits will ensue. Characterizing
developments that “rob future generations of daily
enjoyment of open spaces’ isreally over thetopin
emotiona hyperbole. A better statement: Policies
will encourage devel opments that consider the
scenic settings, incorporate design and construction
standards that harmonize and complement the local
views, and where possible, provide incentives for
excellent architectura design.

P. 2, Promote a Diverse Economy, last sentence.
Surely it will take alittle more than just
“maintaining and promoting the unique character of
Flathead County” to attract business and industry?
Suggestion: Maintaining and promoting the unique
character of Flathead County, ensuring availahilit

possible, providing incentives through the Grow
Policy to insure that Flathead county continues tG

attract economic enginesthat will offer well payi
jobstoaqudified Workforce

subject to regy
many existing

easements, and covenal
There are very few thingSa@current landowner can
implement right now, anywhere, without first filing
application forms, getting permits, reviews,
inspections, etc. State (and probably County?
Check it out) Nuisance Laws currently protect
neighboring property owners from most obnoxious
activities and developments that would de-value an
adjacent property.

How can “respecting the cultural heritage” mean
anything substantial relative to property right laws
and policy? Suggest the last sentence be reworded
to: “The Flathead County Growth Policy
establishes a definition of private property rights

Ue to each parcel

No change needed.

No change

Staff suggests clarifying the last sentence of the first
paragraph of the Preserve the Rights of Private
Property Owners section on page 3 to read: “A
balance must be achieved between zero-regulation,
in which case landowner’s are allowed absolutely
free use of their property, regardless of itsimpacts
on the neighboring and greater community, and
over-regulation, in which case government regul ates
beyond that which is allowed by ‘ the promotion of
public health, safety, morals, convenience, or order,
or the genera welfare and for the sake of efficiency
and economy in the process of community
development...’(76-1-106 M.C.A)”

Staff suggests the Planning Board further define
private property rights.

Staff suggests replacing the last paragraph in the
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that will honor the rights of existing property
owners as documented in the recorded Deed for
each parcel. If it is necessary for Flathead County
to take additional rights or restrict uses for public
purposes beyond those currently recorded for each
tract, the current owner will be compensated at
current market value for the additional taking or
new restriction.”

“Preserve the Rights of Private Property Owners”
section with a definition defined by the Planning
Board.

Develop and incorporate a set of guiding principles
to provide greater clarity and direction to the seven
elements of the public's vision.

Refer to Part 2: How the Vision Guides the Growth
Policy of Chapter 1: The Character of Hathead
County.

In the introduction, someone wrote, “Theirony is
that growth fueled by the attractive character of our
community is the same growth that can ultimately
changeit.” ppl A further, completdy avoidable
irony isthat the attempt to protect character through
government regulation irrevocably changes one
aspect of that character —the culture. The additional
regulation required for full implementation of this
growth plan will serioudy weaken the self-reliant,
limit government to the bare necessities expression
of our traditiona Flathead Valley culture. In short,
the “western rural lifestyle” that is so attractive
(pp2) and requires self-reliance as a core valye.i
endangered by those who wish to preserveit
through reliance on government regulation.
Several times this document aludesto conflict
between uses and between political philosophies.
This conflict is both the reasonaday. planning is

over another. FO
development by o
than theimpact on o estrictions inspired
-regulation has
occurred. A complete definition of over-regulation,
especialy for Montana, should include the
understanding that over-regul ation occurs when
government electsto do that which individual

citizens can and should do for themsel ves.

Refer to above recommended change to definition
of zero- and over-regulation.

“The Seven Elements of the Public’s Vision” seem
to form the basis for the goals and policies of the
plan. From aformatting perspective, you may want
to number those elements.

“Protect the Views’ would probably benefit from a
specific identification of those view-sheds that the
County believes hold high public value, or at least

Refer to Goal G.11 and associated policiesin
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some definition of the attributes of a high quality
view-shed.

A statement under “Properly Manage and Protect
the Natural and Human Environment” is
“Commercia use of timber was a resource
characteristic that many residents wish to see
preserved”’. While that may be true, it is clear that
commercial forestry in NW Montanaisin transition
for anumber of reasons related to timber supply,
land values, and other factors. Thistransition to
other rural uses does not necessarily preclude
commercid forestry opportunities nor does it
necessarily preclude the protection of critical public
values.

Chapter 2: Land Uses.

On page 1 there is a quote from a L akeside resident
which is great, however, it leaves out avery
important part of a“healthy community’ economic
well being. You must have a healthy economy to
have a healthy community.

Reference is made on page 2 regarding location of
business and industry. If not located along
highways, then where should they be located?
Transportation systems are described on page 68. It
must be remembered that for every mile of readway
with a 60 foot R/W you are consuming 8 acres
land. How many acres of dedicated asphalt arew
willing to trade for “pristine neighborhoods”?
CHAPTER 1: THE CHARACTER OF
FLATHEAD COUNTY

pen space are not
el ghbor must

or my benefit, or
erent use of their
property to provide open'§pace without just
compensation for that “ptblic interest”, “ Sprawl is
not apublic interest if it means an owner cannot use
an inherent right because the majority do not want
them to without compensating the owner for the
“public” Wish list”. The latter two are an attempt by
government or private individuals using government
to impose their beliefs as having a higher value than
the rights of theindividual who owns the property.
Introduction p. 1

“create safety and health hazards if not properly
guided”. Most of the health hazards and safety
hazards are created by an irresponsible government.

ghd of themselves and therefore should not be
regarded as such. Questions regarding the
implementation of these sections should be
addressed by reviewing associated goals and
policieslocated throughout the rest of the document.

Refer to above recommended change to definition
of zero- and over-regulation.
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It isthe job of government to plan and implement
their public interest obligations. If aroad is dusty
and creates a health hazard they should remedy the
situation. If aroad istoo narrow for the traffic the
government should remedy the situation. Thatisa
public interest. All people can use theroad and all
people have to bear the consequences of the dust. If
ahighway is not safe because of the amount of
traffic it is not the job of government to limit the
amount of users of theroad, it isthejob of
government to make it accordingly safe.

Protect the Views, p.1

It is not the job of government to protect aview. If

| purchase a property that has aview at the time of
purchase and | know that someone else hasa
property between my property and the view | want
it isnot the job of government to require that the
owner of the property between my property and
“my” view cannot use that property for their
personal benefit. If | wanted that kind of protection |
need to purchase a property that hasrestrictionsin
existence at the time of purchase that restricts uses.
It is not government’s exercise of “public interest”
to later impose restrictions on uses. By MCAythat is
not a“publicinterest”. Any attempt to impos
without compensation should be met with resistane
using the judicia system or other means availab
p.2 - “the cost of living and home ownershlp shou
be affordable to the medl an in

certain individuals
have a personal benefi
legitimate and beneficia @8a“ public interest” since
amajority may desireit and that those it restricts
should gladly relinquishit. Thisis amiscarriage of
justice.

Later in the document it uses the same argument for
“neighborhood planning” and other
implementations to be used to reach predefined
goas. Thisisan atempt by someto impose their
will on others and with no consequence, no
compensation and no mora implications. MCA
states that it is an obligation of legitimate
government to uphold amoral standard. A moral
standard has a'ways been held and should continue

2l other dividuals can
implied that thisis

Staff disagrees.

0 change needed.

Refer to Chapter 9: Implementation Strategy,
specifically the “Development Predictability Map”
section.
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to hold that taking a value from one individua for
the benefit of another or agroup of othersis atheft.
We should not redefine thievery as being OK by a
vote. Thievery isthievery regardless of how, why or
when.

Growth Policy as defined hereisto protect
communities and character of Flathead County.
What about the protection of individuals? It has
always been and should continue to be that
government’s primary roleis not to minimize an
individual. The Bill of Rightsinthe U.S.
Constitution did not give rights to individuals but
limited governments. It gave limited powersto
government and stated them but held those not
stated belonged to theindividual. That practice was
intended to continue through all aspects of
government.

p. 3 Properly Manage and Protect the Natural
Resources and Human Environment

“Human Environment” — Defined by who and how?
Preserving the Rights of Private Property Owners
This section is the crux of the whole proposal of the
Growth Policy. There are several misguided
statements made by the author(s) who don’t
what a private property right is, have chosen t
misstate the role of government and in the last
sentence chooses to propose that the Flathead
County Growth Policy seeks to initiate a definitio
of what private property rights areas if

terms of course).
Itisvery clear what t

use and enjoyment of valig’of aneighbor’s, and
over-regul ation which cetlld be defined as
regulating beyond goal's outlined in the growth
policy”. Problem #1 —It is not government’srole to
decide what actions may impact and person.
Government’sroleis limited to what impacts us all
collectively (general welfare) not what may impact
oneindividual with another individual. Those kinds
of roles belong to the judicial system. Problem #2 —
Governments do not establish monetary values nor
do they protect a monetary value from anything
other than government’ sintrusion into a person’s
life which does take value. All growth paliciesin

Refer to above recommended change to definition
of zero- and over-regulation.

and Policies of Chapter 8: Natura

Refer to above recommended change to definition
of zero- and over-regulation.
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the past have ignored this and have unashamedly,
literally and wantonly have taken monetary values
from individuals by their regulation and claim they
did “good”. Hundreds of persona examples can be
given from years of experiences dealing with
governmental agencies and private property owners.
Problem #3 — The last portion of the quoted
sentence is the “height of arrogance” on the part of
the author(s) and that is, if it iswritten in the growth
policy as agoa then any regulation is OK. Growth
Policies, goas written by one group over another,
neighbors choosing rights and uses for other
neighbors have no place in local government and
should be met with any area of resistance available.
My “bundle of rights” is not given by government,
not given to my neighborsto exercise as they see fit
and not to be taken by either. | can chooseto
voluntarily relinquish them, sell them, restrict them
myself but any outside interference by othersto
remove or forced to ater al or any part needsto be
individualy and collectively resisted. Those
attempting to do so should be guilty as any other
thief who attempts to enter another person’s
property and remove anything of value.

Staff suggests the Planning Board further define
private property rights.

Pgl  In“Protect theviews’ —Theword
‘reasonably’ should be inserted immediately pri@l
“...protecting views of mountains.” Thisisin the
second paragraph.

Pg2 Inthesecond paragraph
"Maintaining the I dentity o]

0 Goal G.11)iChapter 2: Land Uses.

0 change needed.

responsible manageme natural and human
environment... Air and r quality were
frequently mentioned al@hg with co-habitation of
people and wildlife as qualities that make Flathead
County unique and desirable. Many residents
expressed adesireto protect the lakes, rivers, ponds,
groundwater and air for future generations.
Residents aso enjoy frequent interaction with and
access to wildlife as adefining characteristic of
Flathead County. Commercial use of timber and
continuation of agriculture are resource
characteristics that many residents wish to see
preserved”.

We support and recogni ze the importance of the

Add the words “ and the continuation of agriculture
are’ after “Commercia use of timber” inthe last
sentence of the first paragraph of the “Properly
Manage and Protect the Natural and Human
Environment” section on Page 3.

10
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next statement in this section of the Growth Policy
but suggest that could be clarified and improved
with the addition of afew words so that it better
reflects some of the land use policies suggested in
the rest of the document.

The Flathead County Growth Policy sets goa s for
achieving successful management of the natural and
human environment through both incentives and
regulations that guide continued growth and
development” in a manner that triesto avoid,
minimize, or reduce impactsto theseimportant
public natural resourcesthrough careful review,
design, and planning.

Refer to Goals and Policies that encourage i mpact-
mitigation and reduction.

Chapter 1, pages 1, 2, and 3, “ Seven Elements of
Public's Vision” effectively sums up public input.

Thank you.

The Seven Elements of the Public’s Vision
contained in Chapter 1 do anice job of whittling
down the essence of public comments received to
date into over-arching themes.

In the introduction we need to point out that it isjust
not growth that is driving the increasing cost of
servicesit is aso the way we grow. Flathead County
isthe only large county of around 80k that has such
alarge percent of rural population. If we haché
of the county popul ation located in cities and
in the county our issues and this growth policy
would be much different

of Chapter 1:4The Character of

I think that somewhere in your introduction to the
plan that you haveto let
the public know that the cai
stone just as the master p

Refer to Part’3: Monitoring Implementationin
hapter 9: Implementation Strategy.

publics vision, under tf . Add star filled
skies to the sentence--
Views of the mountainsfakes, forests, wildlife, star
filled sky and open spaces--------- .

and secondly; The Flathead County Growth Policy
will set goals for protecting views of mountains,
forests, lakes, rivers and skies as enjoyed from
public spaces------- .

Page 3: Maintaining access to public lands and
watersis listed as one of seven elements of the
public’'svision. Whereisthiselement isgiven clear
and emphatic emphasisin any of the plan’s goa and
policy sections? Private development should not
block traditional accessto public land and water.

Refer to recommended policy on dark skies.

Refer to recommended policy P.17.6.

11
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Chap 1- Character of Flathead County

Thereisjust something missing in this chapter. It
provides an incompl ete picture of the county. For
example- the fact that 2/3" of the population livesin
rura areas, that traffic isincreasing faster than
population, and that county government is under
increasing fisca strain is aso part of the character
of the county. These need to be included.

Staff disagrees. These elements are included.

PROPOSED ADDITION TO FLATHEAD
COUNTY GROWTH POLICY
CHAPTER 1, PART 2: How The Vision Guides
the Growth Policy
A plan created solely to comply with state law does
not entirely serve the needs of the community. The
seven elements outlined above are used to tie the
Growth Policy together and guide the goals of the
Growth Policy by maintaining a community context
to all state-mandated criteria. The visionisnot all -
inclusive; it represents the seven elements on which
the public has demonstrated substantial agreement.
The goals proposed for each of the following
chapters are crafted to achieve successin the
categories required by state law and to also protect
the current qudity of lifein Flathead CountygI hat
quality can be best maintained by assuring tha
seven objectives el aborated above are achieveo
Conseguently, the Guiding Goals and Policies|is
below in this chapter are intended to assure that
those objectives are met. Many of these goals and

GUIDING POLICIES

G.P.11 Develop “Rural Standards”
guidelines, which clearly
delineate appropriate devel opment
inrural aress.

GP.12 Develop “Urban Standard”
guidelines, which clearly
delineate appropriate devel opment
areas of dense population.

G.P.13 Establish building and
construction guidelines, which

Revisions suggested by Planning Board members
or Planning Board consideration.

12
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GP.14

G.P.15

G.P.16

G.P.17

assure the protection of views
from highways, arterial and
collector roads.

Authorize neighborhood and
county land use and planning
boards to establish, recognize and
protect essential neighborhood
characteristics during their
deliberations.

Create “Incentives to Farm” that
proactively encourage the
continuation of agricultural land
uses.

Create “Woodl ot Preservation
Incentives’ that proactively
encourage the continuation and
creation of private forestlands.

Develop, and regularly update, a
Flathead County Road

transportation Report that
implemented to assure, in s@
much asit is possible, that co
residents and visitors enjoy a
reasonably free flow of traffic.
Such apolicym

ill be

G.G.2

GUIDING P

GP.22

G.P.23

Establish rigorous environmental
guidelines and regulatory
practices that will assure the
preservation of Flathead County’s
high quality of air, water and
natural environment.

Continuously work with Federal
and State governmenta bodiesto
assure continued access for
county residents to State and

13
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Federal Lands for awide variety
of recreational activities.

G.P.24 Promote Flathead County as an
ideal destination for businesses
seeking a clean environment,
educated workforce, rural
community with diverse
recreational opportunities and
forward looking government to
locate existing or new “clean”
businesses.

GUIDING GOAL

G.G.3 Protect the natural environment of
Flathead County for future
generations.

UIDING POLICY

GP.31 SeeG.P. 2.2

G.P.32 Create a waste treatment plan, and
associated policies, that widl avoid
any degradation of existing
aquifers as land devel opmen
occurs.

G.P.33

roags-e
traffic loae

G.P.34

G.P.35

G.P.3.6 Seek ways to assure that
significant, existing habitats for
wildlife are largely undisturbed
and protected as land uses evolve
and development occurs.

GUIDING GOAL

G.G.4 Incul cate awareness amongst the
citizens of Flathead County that
private property rights are dways

14
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avery serious consideration in al
governmental decisions regarding
growth and land use issues.

GUIDING POLICY

G.P.41 Regularly sponsor public
workshops and panel discussions
involving governmental staff and
officials on private property rights
and associ ated issues.

G.P. 4.2 Create a Flathead County “white
paper” on private property rights
and applicable state and federal
law for distribution to al county
staff and officias, aswell asall
members of county boards.
G.P.43 Conduct al Flathead County
Planning Board public hearings
and all Flathead County Planning
Office staff interaction with the
public in amanner that wilhgi
credence to the primerole p
by private property rights
considerations.

I think, first of all, that the role that will be playeo
by this policy could be clearer,

better reflect our uniquesetting. | know that the
individuals who spoke at the local hearings from
which these comments arise were more specific
about what they would like to protect. | understand
that thisisalarge county, but the document would
mean more to peopleif it mentioned under its goals
specific places that we find important. For example,
the section on maintaining the identity of rural
communities could mention these communities and
why they areimportant. Similarly, it seems strange
to identify the importance of access to water bodies
without mentioning Flathead Lake, one of our

All land useregul ations must be based on the goals
and policies of the Growth Policy.

Thislevel of detal is outside of the scope of this
document. Per Section 76-1-605(1a), MCA, thisis
anon-regulatory document. This comment is more
relevant to regulatory documents such as the Zoning
Regulations, etc.

15
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greatest assets. These sections are important,
because the rest of the document is created in
support of these goals.

Chapter 1

The character of Flathead County, INTRO p.1.
“Simularily, low density development in areas with
adequate facilities can beinefficient”. Thisis
contradictory to Policy 10.1, page 20. Evergreenis
in the 500 year floodplain.

Page 3

Needs to be stronger and needs to define property
rights asindividual rights.

Policy 10.1 is recommended for removal.

Refer to above recommended change to definition
of zero- and over-regul ation.
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