Brief Summary - Comments on Growth Policy Update (received between Jan, 11" and Feb. 29" 2012)

Prepared for: Planning Board Workshop - Wednesday, February 29", 2012

Chapter

Name

Comment

Preface

Him Heirn, Planning
Board

Add language, 1% sentence: “if requested by the
governing body”

Russ Crowder, ADM

Make clear that private property rights are not communal
but individual; acknowledge that the Montana Supreme
Court determined Growth Policies and their amendments
to be regulatory.

Joan Slaybaugh, 230
Antelope Trail

Key points:

- Refers to Property Rights Council established in
Bonner County, Idaho

- Input from Bonner Co. Attorney — transiation of
the expression “property right” to “control right”

- Zoning {in effect} places private rights coercively
under public control.

- Would like the Growth Policy 1o address this issue
of “control rights”

- Feels private property ownership is under attack
across the nation — requests the Board protect the .
Flathead from national trend.

Russ Miller, 510 Solberg
Drive

Key points:

- Takes issue with philosophy of property rights
expressed in growth policy; impact of what is
written and subsequent zoning efforts that must
consider growth policy document

- References historic context of property rights;
provides guote from economist van Mises;
impacts on society resulting-from loss of property
rights

- Feels “only true and proven need for protection
from harm to individuals should be the first line of
restriction on property rights.”

- Citation of 1930s Supreme Court — appears to
reference the concept of takings (context unclear)

- Feels the Growth Policy should provide direction,
efticient growth, economy, etc. while at the same
time protecting rights or risk losing the benefits of
liberty.

Debbio Biolo, 1985
Hodgson Road

Key points (3 written comments received to date):
- Would like to see statement of intent balancing
individual property rights with ‘collective’ rights
- Disagrees with concept that there are no absolute




property rights.

- Submitted excerpts from American Policy Center
on sustainable development and
environmentalism, how these concepts infringe
on individual property rights through community
or collectivist ideals.

- Asks the board to make sure language is not being
‘fed’ to them from elsewhere... wonders if text
came from draft or template out of Missoula or
Great Falls.

- Submitted text of article {circa 2005) on property
rights in America entitle “Taking Liberty”

- Feels text in Growth Policy fuliy follows the
Sustainable Development Agenda {Agenda 21,
United Nations); also compares text to Marxist
principals outlined in his 1847 “Manifesto”

Mayre Flowers, Citizens | After review of language regarding property rights in the

for a Better Flathead preface of the Growth Policy document, organization

feels the Planning Board has drafted a basically fair and
balanced statement on property nghts for mclusmn

Recommends Ianguage to Jdentlfy differences
between DNRC goals and MT FWP goals (refer to
draft language proposed in Ch. 2, page 5);

Ch. 2, page 14 — change “system’ to "division’

Ch. 3 — No comments submitted
o

Ch. 4 Steve Lorch, DNRC - Ch. 4, page 54 — remove 13,000 acres of WF Trust
Lands from table; common misconception.
Recommends specific language to address this
following table.

Ch.5 Joe Unterreiner, - Proposed changes to Ch. 5, Part 2, page 61 to
Kalispell Chamber of reflect government employment downturn
Commerce - More current data available that may show

change in trends discussed, pursuant to Figure 5.6
and text on page 66,

- Ch.5, Part 4 — county fairgrounds, GPI and rail
service in Flathead County should be addressed




further.

Mayre Flowers, Citizens
for a Better Flathead

- Suggests adding ‘Public Employers’ in the cities of
Columbia Falls and Whitefish

Ch.6

T

No comments submitted

Ch. 7

Mayre Flowers, Citizens
for a Betier Flathead

- Do not support changes to Policy 28.9 regarding
shallow groundwater; references comment
received from the Flathead Biological Station
{submitted 2/15/2012) addressing need for lower
density development in these areas.

- Recommend sentence be added back to

paragraph of septic system failure, due to it being

a referenced source.

Ch. 8

Chuck Curry

Steve Lorch, DNRC

- Provided updates to Ch. 7 on law enforcement
data for the current FY

e
Ch. 8, page 145 — once again, replace ‘system’ with
“division’

Robin Steinkraus,
Flathead Lakers

Mayre Flowers, Citizens
for a Better Flathead

Specifically supports Goals 35 through 40 and their
subsequent policies in Chapter 8 of the January 5, 2012
Draft Growth Policy — as written.

No comments submitted

No comments submitted

Suggest removing Policy 44.5 as it is unnecessary given
Policy 44 .4

Eric Mulcahy, Sands
Surveying

Need to include Cooper Farms Neighborhood Plan in
Table 11.1, as it was approved in 2008.

Ch. 12

Staff suggestions

Revert language regarding Whitefish Interlocal
Agreement Area back to what was reviewed and
approved in 2008.
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Russ Miller } ERET 2/25/12
510 Solberg Drive l e n il
Kalispell, MT 59901

.. FLATREAD COUNTY
PLANNING & 7GNING OFFIG

Subject: Property rights per the Flathead County Growth Policy

The growth policy indeed makes an effort to show some preference toward the concept of
property rights as defined in the history and intent of the common law that formed the basic
foundation of property rights in the United States. The problem with property rights as stated
in the growth policy is that property rights are stated as being important and then they are
surrounded by stipulating arguments which imply that property rights are either restricted by
state law, local ordinances, or the expectations of the community as a whole should be satisfied
when possible. This puts the basic philosophy of property rights hostage to a long list of
phrases, which are usually begin with the words “except as provided by . . .” . It should also be
noted that the growth policy does not overtly mention that the zoning regulations and other
local land use ordinances must follow the intent of property rights as implied in the growth
policy. Since the growth policy “has no regulatory authority”, it is appears very subjective as to
whether zoning regulations are to follow the intent of the growth policy or the individual
desires of those in charge of creating zoning policy, possibly with true regard for provisions in
the growth policy. The growth policy has the dubious characteristic of being contradictory to
and easily overridden by the whims of the few, while at the same time trying to satisfy and
placate the desires of the many.

When the circumstances mentioned above are combined with the philosophy of property
rights, property rights become arbitrary, confusing, sometimes overregulated, and ultimately
frustrating for the property owner as well as those on the planning board.

The growth policy states that . . a delicate balance must be achieved to comply with the
requirements of state law and also respect the custom and culture of freedom and private
property rights in Flathead County.”

So, that being said,

Property rights should always be viewed in the context of history, since history has repeatedly
shown that the loss of property rights for the People has always resuited in general loss of
liberties, economies, and, ultimately, in the downfall of each civilization or country that has
severely diluted ordone away with property rights. This is adeguately stated by the renowned
economist, Dr. Ludwig von Mises.

If history could prove and teach us anything, it would be the private ownership of the
means of production as a necessary requisite of civilization and material well-being.

All civilizations have up to now been based on private property. Only nations
committed to the principle of private property have risen above penury and produced
science, art, and literature. There is no experience to show that any other social system
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could provide mankind with any of the achievements of civilization. {Socialism [New
Haven, Conn.: Yale University Press, 1951}, p. 583.}

Property rights should be stated with the intent that they are inalienable rights, guaranteeing
the right to acquire, use, and transfer property subject to as few faws and regulations as
possible so long as one does not impair others in the execution of those rights.

ft is obvious that there are many laws in place to protect the general welfare as a whaole, such
as clean water and clean air acts. It should also be obvious that a country runs the risk of losing
itself if it does not carefully weigh property rights against the needs and wants of society. Only
true and proven needs for protection from harm to individuals should be the first line of
restriction on property rights.

Prior to the distortions of the meaning of the “general weifare” clause in the 1930’s, the U.S.
Supreme Court had declared:

No man would become a member of a community in which he could not enjoy the fruits
of his honest labor and industry. The preservation of property, then, is a primary object
of the social compact . . . . The legislature, therefore, had no authority to make an act
divesting one citizen of his freehold, and vesting it in another, without a just
compensation. It is inconsistent with the principles of reason, justice, and moral
rectitude; it in incompatible with the comfort, peace, and happiness of mankind; it is
contrary to the principles of social alliance in every free government; and lastly, ITIS
CONTRARY TO THE LETTER AND SPIRIT OF THE CONSTITUTION. (2 Dall 304, 310 [PA
1795]; emphasis added.)

The case which spawned this ruling had to do with an attempt to expropriate property in order
to transfer it to other citizens. But the concept is analogous to what happens when property
rights are eroded or taken away by either individuals or government entities.

Without a firm resolution that property rights in the Flathead County Growth Policy should be
protected and subject only to statutes that are clearly needed and just, then there is no
boundary that will not be torn down or ignored by those who would act ignorantly and selfishiy,
or those who are intent on stripping liberty from the People of America. The U.S. Constitution
was intended to create a republic, ruled by law which would guarantee equal protection to all,
but not equal attainment of all things.; only the protected right to the opportunity to prosper is
promised. Those who own property have always been on the leading edge of creating both
economies and innovations, driven by the reality of being able to enjoy the fruits of their labor.
Anything that does not strive to protect this American dream, which was made reality by the
Constitution, should be secondary to property rights. Laws and regulations which are necessary
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to protect others from harm should be the only impediments to an absolute upholding of
property rights as intended in the Constitution. The U.S. Constitution is intended to be the
supreme law of the United States, and all laws which are not in accordance with the provisions
and intent of the Constitution are null and void. The separate powers of governments,
individually or in the whole, are not intended to be supreme in their dictates unless they adhere
strictly to the Constitution. It logically follows that the states uniting as one country under this
Constitution should follow the same philosophy and intents that were laid out by the founders
in their writing of the Constitution. Without property rights which are as unencumbered as
possible, there will eventually be no rights save those that are handed down by dictate and
changed at the will of a few who are in power.

The Planning Board does not have an easy task. It must try to satisfy the wants of as many of
the People as possible. Butitis the rights and liberties of the People that are most important,
and if the rights of the People are not protected and nurtured, then those rights will surely
wither and the wants of the people will wither also. The key phrase is “inalienable rights”, not
“inalienable wants”. The Montana Constitution has its own bill of rights, but most of those
rights end with the phrase “except as provided by law”. This gives temptation to those who
would do away with all rights not specifically granted by government at any given time. The
growth plan should provide direction, efficient growth, economy, and so on. At the same time
it must protect rights or risk losing all of the benefits that liberty has yielded in the United
States.
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PO Box 771 354 Street West

ITIZ ENS},A

K alispell, Montana 59503

2/29/2012

BETTER FLATHEAD

T:406.756.8993 e F: 406.756.8991]

T www Hlatheadciiizens.org

To: Flathead County Planning Board
Re: Flathead County Five-Year Growth Policy Update

citizens@@flatheadcitizens.org

Citizens for a Better Flathead appreciates this opportunity 1o once again comment on the Flathead
County Growth Policy update. As a follow up to the public hearing that you held on the Growth Policy
workshop that you are hosting as a follow up 1o that workshop, we have once again reviewed the Pant 5
Property Righis in Flathead County as well as comments you had received on this section as of 2/272012.

We believe that the planning board has drafied a basically fair and balanced statement on property rights
for inclusion in the growth policy. We recognize that this represents perhaps a compromise in what
others or we may have drafied, but we are comfortable that it represents the complexity of this issue 1n a

reasonable manner.

Sincerely,

Mayre Flowers
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Joan Staybaugh
230 Antelope Trall
Whitefish, MT. 59937 2-24-1

FLATHEAD COUNTY
PLANNING & ZORING CFFICE

Flathead County Planning Baard.
| would like this input about property rights submitted for the workshop Feb. 29.

In researching property rights to find appropriate material to submit | came across an
articie about a county in tdaho that has established a Property Rights Council to provide
a strong voice for protection and defense of the property owners. [n recognizing the
threat centralized control of development poses to private property, this council set out
to develop a strategy to protect constituents’ property rights and the right to controt their
own property.

Scott Bauer, county attorney for Bonner County, idaho explained their approach in
defining property rights this way: " Praclically speaking for every property rights councl
casefile we look at we translate the expression "praperty nght” with the expression
“control right”. We take a property right to be the right to control some asset, resource,
or physical thing. We analyze each case in terms of whether the proposal advances

public control or private control”

“Property controfled by a public entity is property that is controlled by an entity that
utilizes a measure of socially sanctioned coercion to control the private assets init's
possession and one that takes those assets from private individuals without their
full/complete consent.”

“Applying this to land use controls, new proposed zoning socializes preexisting, privately
controlled real property and places it coercively into public control. Using this framework
the Property Rights Council looks for the mix of public/private control over an asset or
assets and promotes more private control and less public.”

I would like to see you incorperate in our Growth Policy regarding property rights the
idea of looking at how control of assets in one’s property is affected when regulations
are imposed that may transfer control of those assets from the property owner, or
restrict and reduce the value of those assets to the property owner. | like the idea above
of the "control right,” taking into account whether the gov't action wili cause the owner to
loose contro! of their assets relaled to the property. Is there a measure of coercion
involved where the property owner does not consent to having the assets transferred to
public control? The property owner shouid be favored in having the control of his own
assels over public control.

Private property ownership and control by individuals is under attack across our nation.
Rights are being violated as restrictions are pul on homeowners ability to controt their
property and assets to make simple improvements and decisions about their own lives
and possessions. Property rights, meaning the control of the property by the owner is
fast disappearing. Please protect the Flathead from this nationat trend.

Please consider the idea of "control rights” and the need to protect the private right over
the pubhc. Thank you, Joan Slaybaugh
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1985 Hodgson R4,
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Flathead County Planning Board:

The institution of private property has long been understood by the founders of America and conseguently
included in the Declaraiion of Independence, The Censtitution, and the Bill of Rights.

The right to property is premised on an owner’s determination of it's use. provided that such use does not
disturb the equal rights of another. Liberty in America was esiablished by our founders. directed by reason
and respect for the dignity of individual determmation.

The Dedaraiion of Independence states ** all men are endowed by their Creator with cenain unalienable
1ol

ichts, that amone those are Life, Liberry, and the Pursuit of Happinese ™ This direcnive Js intended 10

s

protect the natural or unalienable rights of each individual You are born with rights. The government in
America exists 1o protect those rights. You and the product of vour Jabor belong 10 vou.

American founders recognized the critical nature of private property rights as they wimessed first hand the
abuse of power that occurs when centralized governmen controls property. Yames Madison angd others
knew tha private property is the foundation 10 liberty and wealth creation. John Adams peinted cut that
“properiv must be secured, or liberty cannot exist.” Gedspe Washingion stated “private properry and
freedom are inseparable.”

Contrast ow founders statements with those of Karl Marx who i hns “Manifesto To The World™ in 1847
¢alls for the “abolition of private property” and the” estabhishment of communal ownership of property in a
classless. stateless sociery.” along with “the elimination of family as a social unit.”™ In opposiion 10 our
American premise is the view of Marx and other socialists that ™ rights and freedom may 1 no case be
exercised contrary 1o the purpose of the state.” 1 their view government granis righis. and resincis oy
withdraws rights according 1011°s needs. You and the product of yous laber belong 1o the community where
rights are eranted and rescinded by men. Control of the individual is for the greater zoed of 1he
COMIMuITY.

Author V.H. Hevwood in the Globat Biediversity Assessmeni, United Nations Environment Programime.
Cambridee University Press. Cambridge (1995) states that "for progress 10 be made in ymplementing
Sustainable Development in the United States. unalienable rights such as the right 10 property must be
eroded. anacked. and sruck down ahiogether.”

Frankly, what 1 read in your Growth Pelicy fully follows the Susiainable Development agenda 1o the word.
I sounds mare like Karl Marx than it does our respected American founders. o1 our Constiution.

Please don'1 be led down this path without taking stalk of what you are being fed and by whom. A hiany of
abuse results by accepling pre-conceived plans. which vse manipulative “visioning” sessions 1o gamer
appearance of public “consensus.” Did your Growth Pohcy come from some drafi or template or kit sa tha
it reads just exacly Jike the Growth Policy in Great Falls or Missoula?

Please protect our valley and your constituents in the Flathead from such abuse and 1ake 3 eood hard look a
what you are deing and what are the consequences of vour acuons.

Do your own research as | have since attending your Feb. 13 hearing. Look mto Agenda 21. out of the
United Natiens and its implementation in the United States through JCLET and make your own parallels.
they are readily apparent. | appreciate the opportunity 10 have 1his input. Debbie Biolo
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How private property in America is being abolished
By Michael S. Coffrnan, Ph.D.

Al maps (except for Wildlands Projeci map, below ) ereated by Environmential Perspectives, Inc,
produced and funded by American Land Foundation and Stewards of the Range.

One hour before the U.S. Senate was o adopt the United Nations Treaty on Biodiversity,
Sen. Kay Batley Hutchinson (R-TX} went to the floor with a 300-phus-page draft copy of
Chapter 10 of the United Nations Global Biodiversity Assessment and a 4x6” posier.

The poste; showed the Jower 48 siales
cvertaid with bundreds of red igands repre
senting wilderness areas mlerconnected by
thousands of red rfibbons called corfdors, all

surrounded by vellow buffer zones. Small.

green paiches were “human ownpation
zones” The agenda was so outrageous it
worild have been discounted, except that Sen

Hutchinson had the pioof m her hands. The
date was Sept. 29, 1994, and the agenda was
called the Wiidlands Project.

Senate Majority Leader Georpe Mitchell
(D-ME), slong with several other senators,
withdrew the scheduled doture vote on the
Uealy and a vote was never taken. That
should have been the end of . but in Teali-

1y 1l was only the beginning.
Follow the Money

While ervironmental concerns may be legiti-
roate I same cases, many of the acousations
made by envitonments] aongovernment
organizations {NGOs) today are nothing
mpoTe than perceptions oeated to indoctri-
nate the public and canse unfounded fear thai

SIMULATED RESERVE AND CORRIDOR SYSTEM TO PROTECT BIODIVERSITY
AS MANDATED BY THE CONYENTION ON BIOLOGICAL DIVERSITY,
THE WILDLANDS PROJECT, UNTTED NATIONS AND 1.5, MAN AND THE B1OSPHERE
 PROGRAM, AND VARIOUS UN. AND U.5. HERTTAGE PROGRAMS

Core Reserves and Corridors;
little 1o rio hwman use

2 Buffer Zones: highly regulated use

-3

G

Normmal Use
¥E Indian Reservations
- Mﬁi‘tayy Reservations

Talen from: The United Nations Convertion o Biologiral Diversity, Article 8a-¢ United Nations Global Riodiversity Assessrent, Section 13.3.22.3;
US Mart and the Bi osphere Strategic Plan, UN/US Heritage Corrider Programn, “The Wildlands Project,” WildEarth, 1892,

gy Border 2i/la Paz Sidebar Agreement of NAFTA:
12¢-mtle-wide international zone of cooperation
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senerates moome for the NGO, Expvirenmen-
12 feat has become 2 multbillion -Goliar busi-
ness that preys on unknowing wrbaniies
Seventy-seven percent of all Atnericans
five in aboul three percent of America’s land
eres cassed as wban by the U.S. Bureau of
Census. The number only cimbs te a Ltfle
owey six percent when all developed areas are
inchded. Activist NGOs have found 1t easy to
Jeverage lepitimste environmental concerns
e profitable campaigns that have marginal

property. James Madisorn and others even
ciaimed that the entre purpose of govern-
ment is i protect private property. They
knew that private property is the foundation
1o liberty and wealth creation.

Hernando de Soto, 2 Peruvian citizen,
completed @ massive study for the World
Benk in the early 20005, 1he findings of which
were published in “The Mystery of Capital”
De Scto’s team studied many pations for sev-
eral years to delermine why capriakism -

found that it takes 10 to 20 years and many
payotis to Tegister property ownerghip in
these countries. Hence, impoverished citi-
ze7is do not regaster thelr ownership so their
property nights are not legally establiched.
De Soto calls this rea} bus unTegistered
property “dead capital” because i1s equity is
net available for mvestment. Ne equity
means 1o apital 1o build wealth. Smce cits
zene cannol build weahth, neither can the
nation, condernned e perpetual poverty po

Area dassified a3 vrban -
by U.S. Burean of Census

L

The U.5.Buean-of Census reports-that 7-percent of all American-aitizers are janmned inte 3 percent
of the land cafled urban arens. Nearly 04 percent of the U.S. i« still clnssified as wndeveloped nural area

e

URBAN AREAS IN THE UNITED ST%TE’ ES

¢r negative environmental benehts.

Why Properiy Rights Matter
Because urbarmites oul-Yote naral residents by
2 3-to-1 margin, they Gan pass aws that harm
riral Tesidents in the belief we need more
governmen! land ané open space. Yet, mos!
environmenial laws strip raral atizens of
their abdlity lo vse proven management prac-
tces to provide goods and services to urben-
iles. As a result, grogeries, sppliances, Tumber
and other conymodities cosl more,

The higher cost of goods 2nd services is
not the most dangerous threat to Arerica
Cwur founding fathers recognized the critical
nature of private property nghts as they were
firsthand witnesses 1o the abuse of power that
cccurs when governmen! controls private

urmphs in the West and fails in Third World
natons. He found that strong property tights
are the basis of liberty and wealth ereation—
jusl as was claimed by America’s founding
fathers

For instance, equily loans on personal
homes provide the funding for 7G percent of
all small business startz in the United States.
Srmall businesses are the econemic backbone
of Amernc This would not be possible with-
ol strong property rights. In turm, menamn-
bered legal property rights allow banks the
security needed lo meke the lean in a few
days or weeks.

This 15 not the case in Third World
nations. Because of arbitrary regulstions
and corresponding cotruption, de Soto

metler how many sogalist income redistri-
buticn plans are imposed by the United
HNations,
fMeanipuioting Preperty Value
Lass of hiberty 10 faceless turesucrsts who use
a cotrupt and arbiirary regulatory systemn to
thewr own advantage is happening to mote
and more tural ctizens in the Uniled States.
Rural citizens are pot done. A growing
number of commumities are faced with arbi-
irary regulalions usnder the umbrella of
“smart growtly” and “urban-growth bound-
anies” Depending on who draws the arbitrary
boundary, lew-value sgricultural Jand can
instantly be worth millions. Immediately
across the urban-growth boundary, these
arbitrary regulations prohibil development
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and the value of the Jand remains Jow. Within
+ T yards, ope landowna reaps millions and

-another gets nothing, Arbitrary r Km—
" no mater bew noble the imtent—always
breeds corrpticn.

Studies conducted by the Harvard Insti-
trte of Economic Research dearly show this
enoITRONS economic impact. (Jnarier-acre
lots i ¢ilies with minimnm smayt-growth
reguletions average $10,000 to $40,0600 per
Yoi, while similar Jots in cities imposing beavy
smart-growth Tegulations average $200,000 to
$600,000 per loL There is a-strong, correlation
between the time 1t takes to get a permit and
the cogt of the land, just as de Sete found in
Third Werld mations.

Harvand economists Edward L Glaeser
and Joseph Gyoutko, in their paper *The

where people can live where they choose and
travel freely, to 2 Wikilands-dorminated kand-
«ape where people live in desigrated popnla-
tion centers with limited travel allowed
through highly restricted corridors. The
Wildlands Project i the master plan for both
the United Nations” Agenda 2} and Biodiver-
siy Treaty. In dassic socialist atopian ideal-
ism, Agenda 21 defines how every uman
bemg raust ¥ve in order to save mother earth.
The Wildlands Project represents a grandicse
design to transform at least half the land ares
of the continental United States into an
iminense “eco-park” cleansed of modern
industry and private property.

Wildlands Frojeci coauther Reed Noss
explains their mient “The collective needs of
nonman species must tzke precedence over

FOR ANYONE WHO DOURBTS THAT ENVIRONMEN -
TALISTS ARE SERIOUS ABOUT DESTROYING PRIVATE
PROPERTY IN AMERICA, REDISTRIBUTING THE
WEALTH, AND REDUCING THE USE OF OUR NATURAL
RESOURCES, THOSE DOUBTS SHOULD BE PUT TO
REST. THEY ARE MORE THAN HALFWAY THERE.

Tnpact of Zoning on Housing Affordability”
{(March 2002}, emphasized that the eptire
increase was due to smart-growth reguia-
tions. These “feel-good” 1egnlations represent
a huge drag on futnre nrban econormy.

Lirtle did I kwow when 1 prepared the
map Sen. Hulchinson used on the Senate
floor, that environmental operatives were
dlready ™ key posibons of our govermment,
ready to implement the antiproperty rights
directives of the United Nations Treaty on
Biodrversity. Although the treaty did not pass
the Senate, they were able to shifi gears, devel-
oping the anthority necessary to impiement
the Wildlands agenda mnder an admimistra-
tive cloak that didnt requite congressiomal
approval it has been just over 10 years since
they actively began transferming America
into a Witdlands, What is mest frightening is
how mouch they have accomplished in that
shert peniod.

For agyone who doubis that environimen-
talists aye serious abowt destroying private
property in Americs, redistributing the
wealth, and redudng the tse of our natural
resources, those donbts should be put to rest
They are more than halfway there

The Wikdlands Project
Under the Wildlends Project, the United
States would be transformed from a land

I - RANCGE MAGATINE » F211 2005

the needs and desires of humans”
Federul Programs
While many key Jaws iike the Endangered
Species Act (ESA}, Clean Water Act and
dozens of others thal would faclitate imple-
mentaticn of the Wildlands agenda were
already in place, environmentalists needed 1o
identify areas that had no protection i order
i begin copverting land to confernm 1o ther
agenda The Clinton administration under-
iock two major programe with 10 congres-
sional oversight during the 19%0s to identify
and begin targeting these areas. They were the
Gap Analysis Program {GAP) and the Road-
Jese Area Rade.

The GAP proces starts by apalyzing exist-
ing protected govermmnent land, then overlays
geographical data of vegetation habitat, arm-
mal distribution and property ownership.
Land ownership is further divided into stew-
ardship dasses: (1} is “fully protected”™ {such
as wilderness areas); (2} is “mostly protected”
{national parks and many wikllife refuges);
(3} is “partially protected” {national land-
marks and multiple use aseas like U.S. Forest
Service lands); and {4) 15 “po known land
protection” {usmally private fand). Classes |
and 2 are-often combined,

Although GAP sounds innocent, even
noble, it is designed for the sole purpose of

defintng where gaps exist batween alrea
protecied areas and those that requre prot
tion. These gaps are hnge i Midwestern a
Eastern states where very little governme
land exists. Federal; state or Jocal governma
already own over 40 percent of the jand a1
in the Uniled States; however, most of tl
federally owned 1and i in the West.

The only way 10 dese these gaps is by ta
ing private property through condemnatic
conservation easements Of URCOTLpensat
regulations. In host cases, access 1o this I
Tepreserns @ yural famnily’s Ivelihood and G/
represents a diredt threat to their way of Jife

The second federal program implemer
ed at the end of the Clirson adminisuation
the LS. Forest Seyvice Roadless Atea Conse
vation Rule (RA). RA established blanke
naiicnwide prohibitions generally limitis
timber harvest, road construction and recor
straction within 585 miflion acres of brver
toried roadless areas on national forests ar
grasslands. The lives of thousands of peop
depend on these historically availab.
Tesourees for thewr Frving in forestry, livestoc
production and mxining for aitically neede
minerals. This was one of the first maj
efforts to copvert already restricted goven
et bands into Wildlands status, and aceele
ated the process of extinguishing the use ¢
private lands within these areas.

On July 14, 2003, the US. District Cow
for the Districl of Wyoming issved 3 perm:
penl injunchien and set ande the roade
ruke. However, the 1.8, Porest Service issued

‘pew rule on May 5, 20605, that allows th
roadless rale te be imposed with the permi:
sion of the gpoverner of each strte

Already existing laws such as the FSA hay
made it easier for environmentalists 1o pus
their Wildlands agends. By threatenin
landowners with species listings or habit:
designations, they can force private propert
OWDETs Mlo Signing conservalion easement
or into giving away a large portian of thei
property w the government or 1o a land trus
as mitigation in onder i nse just 2 small por
tion of therr land.

Talting Liberty In Northwest
The governipent owns 60 percent of Orepoy
and 42 percent of Washington, so the imme
diate focas i the Pacific Northwest has bea
1o complete the conversion of these tands i
Wildlands and target the private lands withi
these areas. The ESA has so far beepn 1hi
biggest tool for accomphshing this goal The
designation of the spatied owl gave the envi
ronspertalists the surrogate they needed, The
spotted owl’s "habitat” ocoupies everyihing
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Privately owned
Federally owned
Indiarn Reservations

Environmental NGO owned
GAP I & 2 protected Wildlands

Ao
B
B
& Stateond Locally owned
e
B

AREAS IDENTIFIED AS GAP CLASSES 1 & 2 PROTECTED
WILDLANDS AND DESIGNATED ROADLESS AREAS

ON U.S. FOREST SERVICELAND

Roadless Areas-——possibic furure Wildlands

west of the Cascade mountain range’s center-
line, which inclndes large tracts of private
property. The intertiion was never 1o save the
bird, but 1o make ghost towns out of entire
commnabes,

The federal government, State of Grepon
and epvironmental NGOs-eallaborated to
completely shut down agricalure i the Klo-
math Basio of south-central Oregon in 2001
Federal agents misrepresented the amount of
wate needed for endangered suckerfish in
Klamath Lake, resutting in the loss of all irn-
gaton water 1o farmers in the basin and
turning fanmiand into dustbewls The envi-
rensnental NGOs fdfilled their mission.

Even though their land esseniially
became worthless, the State of Oregon did
nothing to help the farmers. Thousands of
Kiamath residents lost their jobs, and busi-
nesses that supported farrming faced finaneial
redn, Later that surnmer, the National Acade-
my of Sciences reviewed the data supporting
the court decision and found “no dear evi-
dence” that high lake Jevels benefited the fish
of “convindng scientific justification” for not
allowing the farmers to continue 1o use the

ENDANGERED SPECIES BY COUNTY

56 species or species groups
out ef more thamn 1,200 endangered species

M any couwsrtres have mors
than one sprae lised in
their county even thisigh oshy one
species 1¢ shown o the mep.
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- LAND GWNERSHIP IN
OREGON/WASHINGTON

Maost people are unavearé that 60 percent of
Oregon and 42 pevent of Washingron are
owned by the federal, state or lorel governmeny.

LAND CONTROLIN
SPOTTED OWL HABITAT

S

The enduangered spotted ewl was used by
envirommental NGOs and wildlife bologists
to sinat down muds of the logging in westera
Oregon and Washington even though it was
later determined that the ewi thrived in
second-growtk forests,

water for irrigation. In fact, evidence showed
fhat the suckerfish seemed to do better when
the farmers used the lake water for irmigation,
In reality, an arbitrary ESA dedision based on
highly questionsble scence brought econom-
j¢ devaslation to an exgire region.

©On the eastern side of the Cascade Moun-
tain Range, the federal GAP analysis showed
that Jarge tracts of land were already proteat-
ed or nearly protected, burt there were still
mary ranchers, miners and foresters who
used these lands-and held legitimate propenty
rights. A concerted effor! was made throngh
the Clinton administration to begin the
transiormation of this regien through the
Intenor Colmpbia Basin Foosyster Manage-
ment Project in 1593,

The projed atlempted 1o develop cooper-
ative management stralegies between federal,
state and local governments 1o contiol land
use over the $4-million-acre Colambia Basin
Ecosysters east of the Cascade mountains
into Idaho, western Montana and porthwest
Wyoming. Citizens strongly opposed 1t and in
2003, afier a 10-year study, only federal agen-
des and NGOs continued the program.

Individuals Jiving within popalated areas
of the Norftmwes! are also begimming 1o fee] the
effects of the Wildlands agenda to move
urban growth into designated “homan occo-
paticn zones” For example, in 1979 plamers

34 - 2ANCT MAGANNE » FALL 2085

drew an Urben Growth Boundary Line
around Portland, Gre., te control urban
sprawl Land valies within the srmart-growth
boundary skyrocketed. Land valies owtside
plummeted.

Smart grewth causes severe eCcOROMIC
hardship. 1n 1996, twe out of three families
could afford a home i the Portland area.
That figure dove 1o one ont of three by
2000. The problem became s¢ bad that in
2004 the anzens of Oregon overwhelmingly
passed Measire 37, requiring just compen-
sation for landowners suffering from smart-
growth regulations and other land-control
TESFChons.

Toking Liberty In Sowtheast
Except for parts of Forida aed the sonthern
Appalachians, the Southeas) generally has
very lirlle federal, state and Jocal government
land that activists can use 1o lobby for creat-
ing Wildlands. Sc, to speed the process up
and help identify private land for Wildlands
protedion, Region 4 of the U.S. Environmen-
tal Protertion Agency (EPA) and the Umiver-
sity of Florida’s GeoPlan Center conducted a
GAP analysis called the Southesstern Ecolog-
ical PFramework Project in 1999-2000.

The project priontized ecological arezs in
the Southeast that nead protection. Because
GAP gives such 4 high poiority to ecosysterns
gver people, more than 60 percent of the

Seutheasi-—nearly all naral areas and priva
land—vvas ideniified as having a high prote
tion poonty.

Horida has already undertaken a mumb
of statewide initiatives to implement 1t
Wildlands Project vmder s variety of name
of which the Greenways Phnming Project ar
Save Onr Rivers Program are the larpest.

During the 1990s these programs we:
under the wmbrella of the Preservation 200
Act, changed by the Florida Legislature |
2000 to Porida Forever. The goal was 10 pla
as mmrch as 80 percent of Florids inte Wil
lands reserves and corridors, which they ca
hubs and bnkages.

By 1999, Forida had purchased 1.3 mi
hon actes through the Save Owr Rivers Pre
gram. After 2000, the same prograin tarpete
new Jands for acquisition by “green-fming”
huge ares of land. Green-Tning typically loc}
the land value at rock-bottor prices, denyin
the landowner any chance for recesving high
est and best vale for Iis land, thereby skim
ming the landowner’s equity for th
govermnent

By 2005, Forida had purchased anothe
800,000 acves throughont the state Increasin
state ownership from 29 to 37 percent.

The state wsed conservation easements |
acquire developrnent rights oo @n additon:
315,000 acres a1 abowt one-third the cost ¢

WILDLANDS PROPOSALS
BY NGOs

Dunng the Clirton admrirasiration elf land east of
the Cascrde Mowntain Range of Oregom and
Washingron was dassified as the Interior Cohon-
bia Basin Ecosysterns Managesnent Progran
(ICEEMP) asiensibly to develop ecosystom
managernent strategies that would proted the core
values of nature. However, other placeswhere ths
approach has been nsed, such ot e Cobanbic
Gorge National Steric Ares or the Adirondack
State Park in upstate New York, revenl that af
property rights come wnder the control of
governmaent buresucracies. The Defenders of
Wiidkife have proposed additional areas 1o be
tuluded as GAP 12 Wildlands in Oregor.

FEB 2 8 201



what the siate wowdd have had o pay 1o bz
the Jand outright. The landowners ofien se!
the ezsement for quick cash, figuring the Iane
will never have mruch future value, Oy the
kandowner salls the ezsement because regula-
tions have made 3t increasingly dsfficnlt 10
rmake 2 iving on o1 10 otherwiss ke the land

Horida is canmibalizing #s private land ir
the name of protecting nature. !t is pot the
only staie in the East that is doing so.
Delaware, Marvland, New Jersey, Rhode
laland znd New York are also fellowing dose-
Iy in Forida’s footsteps. These stales aze aleo
identifying greemway trubs and linkages for
the Wilékands Preject.

Toking Liberty

Local cornmunities wil] always need regula-
tons that focus on tme harm, misance and
public heajth A healthy ecomorny is required
o protect the ervironment. If the local, state
or U5, economy declines because arbitrary
regulations limit or remove private property
frem production, 3t is highly probable thas
the very efforts to protect the environment
will eventually cause its dedine,

The end result will not be the eco-utopia
the greens envision. It will be a land owned
by government and elite land trusts. In
truth, the Wildlands agenda is not about
whether America’s land and resonyces will
be used for human benefit; it is abowut who
will own them. Private property rights are
asimporiant ¢ the environment as they are
1o people. B

FLORIDA PRIVATE LAND
ACQUISITION

8 Federaf Land
B Swteland
B NGO land
B GAPStams 167
B

Hubs ¢ Linkages

Since the 19905 the Flerida Preservation 20060

and the Fliorda Forever Programs have ncqurred
over three million arves {1 15 percent) of private
land to beincluded in the Greenways Project. ™

Dr. Mickael Coffmass s presideni of Exviron-
memial Perspectives, Inc in Bangos, Mare.
He has ¢ Ph.D). 11 forest seiences and has
tnught and conducted research in ecosystern
dassifrceartion, global warening and acd rain for
25 years befo;ev{mmdr'ng Envirormnental Per-
spectives. He can be reacked ar 207-945-9878,

Tuking Liberty on the Web!

“Teking Libery” is 3 sophisticated Web based
animated program with narrations and shn-
Aing visuals showing the progress envirommen-
talists have made and whzt programs they ave
usiag 7 their efforts to fmplement the radical
Witdlands agenda 11 is fonded and produced by
the American Land Foundation in Taylor,
Texas, and Stewards of the Range in Meridian,
Jdahe. The prograrn can be viewed 2t
<www.iekingliberty.us>. CDs of the program
<an also be purchased on the Website or by
calling J-800-452-6389. Theyare §15 each; 4-9
for 812 each; and 10 or more for §30 esch. The
maps shown In this artide {a few of many) and
in the prograrm ae also available foy purchase.
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Trebbie Biolo

1985 Hodgsen Rd. ‘

Whatefish, MT.59937

406-471-8907 l
|

2-21-2012

Flathead County Planning Board

} appreciate the opportunity to have spoken with you at the Feb. 15 heanng on the Growth
Policy Diraft.

Al that hearing you invited those of us with concemns 1o contribuie matenal about
property rights o further vour efforts to draft Part 4. At the hearing ] asked vou where
the aftitudes and 1deology and lanpuage came from and if the conununal. collective shant
over individual rights of property owners i¢ what we want in our document for the
Flathead Valley.

I exchanged phone numbers with a couple | met al the hearing who told me they had
some material they would like to share with me that | found very enlightening and would
like to share st with vou.

§t1s a newslerier published by the American Policy Center entstled Sustamable
Development. In the text it describes the process by which local elected officials are
loosing conirol over their own commumity’s regulatory process. In it it describes the
process that was followed 1o develop our Growth Policy. To gquote™ Civic feaders
organize community meeings run by “facilnators” as they outhine a “vision™ for the town
enforced by “consensus.”

Free trade, social justice. consensus, global truth, partnerships, preservaiion, stakeholders.
land use. environmenital protection. visiomng. diversity, open space, heriage.
comprehensive planning. critical thinking and community service arc all part of ihe new

implement a very destructive policy, Sustamable Development ™ The newsletter
describes Sustainable Development as ' a process by which America 1s being recrgamized
around a central principle of state collectivism using the environment as bait. © The
newslerier warns of “acceping the perception of Sustainable Development as simply
oood environmental stewardship is a serious and dangerous mustake.”

1t points out that “private property 1s incompatible with the collectivist premise of
Sustainable Development.” It states that “the sustammablist system 15 based on the
principle that individuals must give up their needs for the conymon goced of the
community.” } continue 1o quote the newsletter because there 1n print is exacily what |
was 1rying 1o express 1o you when 1 hkened 10 “community expectations” regarding
property rights in our Growth Policy with a participani in the public process segulatung
his neighbors land because he likes to see green grass swaying and horses tails swishing
when he drives 1o work from Whitefish 1o Kalispell. To quote further “under the
Sustainable Development systen private property 1s an evi] that 1s used simply to create



weaith for a few. Sc1co. is business ownership. Property and businesses are 10 be kept
in the name of the owner, keeping them responsible for taxes and expenses. however
control is in the hands of the comumunity” through regulations and restrictions such as
we are debating now with our Growth Policy revision.  Quoting further the newsletier
states. “under Sustainable Development there can be no concern ever individual rights -
as we must all sacrifice for the sake of the environment. Individual needs and deswres are
to be conformed to the views and dictate of social planners. *  “The polriically based
environmental movement provides Sustainable Development camouflage as they work to
rransform the American systems of government, justice and econonucs

“Americans ask how dangerous policies can suddenly tum up 1n state and local
governmments, all seemingly uniform 1o these in other communities across the naton. ™
Sustainable Development policies are being implemented across the nation by a non

profit private foundation “XCLEI- Local Governments for Susiainability.” “As these
policies are implemenied, Jocally-elected officials are actually Joosing power and decysion
makine ability in their own communities.” Most decisions are being made by non-elected
councils and planners anmed with wruckloads of federal regulations. guidelines, grant
maoney. software, access 10 a network of green experts, newsletlers, conferences and
workshops. toolkits, templates, case studies. fact sheets, policy and practice manuals, and
waining workshops for planning staff.

PLEASE TAKE STOCK OF YOUR DOCUMENT to ensure that the ideas and attitudes
that vou choose 10 incorporate into our Growth Policy are not being fed 1o you from
¢lsewhere. and thal vou make rules and regulations that are just and fair for Flathead
County individuals and businesses.

For information or copres. contact: Amernican Pohey Center
70 Mamn St. Ste 23
Warrenton, VA 20186
540-341-891)

WL americannelicy.ere

Thank vou for allowing the public to participate. it is appreciated. This newsletier made
an awful Jot of sense 10 me. and I was able 10 draw local parallels 10 every thing it spoke
about.

Thank vou. Debbie Biolo

RECEIVED
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Allison Mouch

From:

Sent;

To:

Cc:

Subject:
Attachments:

Hi Allison,

Lorch, Steve [slorch@mi.gov]

Thursday, February 16, 2012 2:46 PM

Allison Mouch

Frye, Steve; BJ Grieve

Flathead County Growth Policy - DNRC input

Fizihead County Planning Growth Policy Comments and proposed language 2-16-2012.doc

' am attaching a copy of the Flathead County Growth Policy input that | provided on behalf of Montana DNRC at the public
nearing during last evening’s Flathead County Planning Board meeting.

I have added in red text some language as requesied of me during board discussion that will address my concerns and help
clarity DNRC's role and responsibilities with respect to management of recreational use on State Trust Lands.

T
1

; T

o Fema xies
yoOu G yOu

Sincerely,

Steve

hank Z55151aN
affecting the desired clarihications.

istance infacilitaling this discussion. Please let me know i thereas anything else | can dotoward

Sreve Lorch, atcp.
Community Planner
MT DNRC Northwestern {and Office
655 Timberwolf Parkway, Suite 1
Kalispell MT 59901-1215
ph. 406-751-2262
cell:  406-250-1096

e-marl slorch@mi gov



Flathead County Planning Board.
DNRC comments to Draft Growth Pohcy
2-15-2012
Steve Lorch

from Chapter 2, Land Uses:

1

{DRAFT Page 5) Policy 1.3 -Attempt to develop cooperative ogreements with the Montona Depariment of Notural
Resources ond Conservation and Depariment of Fish, Wildlife ond Porks on issues including, but rot limited to, lond
use conversion, adjocent lond development, lond use planning dotuments, public heorings, frust fond uses, public
eccess jor recrsation, land acquisition ond state exchonges of trust land with privote and federol entities.

Lurnping FWP in here will mislead people into thinking that they are generally involved in the manzgement of Trust
Land. Supgest s separate policy or sentence within this policy 1o list FWP and the specific issues that the county
would like to work with them on {e.g. public access for recreation, recreation programs, fishing access sites, T
The FWP agency name does not include the word “Department” — i1 is just "MT FWP™.

|DRAFT page 14) 3" paragraph, PART 1: Federal, State and Tribal Lands - The Stote of Montano mangges o
substantiol ocreage within Flatheod County. Londs mengaged by the DNRC Trust Londs Manogerrent System account
for approximately 130,553 acres of Flotheod County.

Striking the word "system” and replacing it with the word “division” would be a more accurate moniker.

Parks and Recreation Chapter

1

{DRAFT Page 54) Part 3, Table 4.2 showing the 13,000 acres of Whitefish Trust Londs 6s a “recreation area” and
“managed by FWP".

This would perpetuate an ongaing misundersianding and i respectiully request that this line be removed from the
1able ac it is not a "State Recreation Area”. Also, FWP does not manage recreation on these lands. They do have
licenses and lease in some cases such as at formal Fishing Access Sites (FAS) and certain state parks that occupy Trust
Land but othet than those their role is Law Enforcement eniy.

As a follow-up 1o the 2/15/2012 Planning Baard public heanng, | would request that the fine item pertaining 10
wWhitetish S1zte Trust Lands within table 4.1 be removed. As requested during Planning Board discussion, | ofter the
following language and supgest it may it well in Chapter 4, Part 3 following Table 4.1:

Stillwater State Forest ond-other scottered.State Trust-lands-managed by MT Department of Notural -
Resources and Conservation (DNRC) for timber production in Flatheod County hove aiso historically been
used for hunting, fishing ond other individual outdoors-oriented general recreationol use. DNRC is

responding to monage steadily increasing interest in commerciol recreational use ond more orgonized

ond developed recreational uses, especially in the urbon interface lands such as those near Whitefish

te.q., groomed snowmobile ond ski trails, commerciol horsebock riding, backcountry skiing access, dog

mushing, improved hiking/biking trail system and vorious ossociated guiding services).

Chapter 8, Natural Resources

1.

{DRAFT Page 145} Part 3, tond Rescurce; Forestry (last paregroph) — The State of Monteno moncges approximotely
730,953 ocres of forested trust lands in Flatheod County. The londs are moneged by the Montane Deportment of
Naturol Resources Conservation Trust Londs Management System. ..

Again, strike 1he word “systern” and replacing it with the word “division”.



Allison Mouch

From: BJ Grieve

Sent: Thursday, February 16, 2012 11:01 AM
To: Zura Crowder’

Cc: Allison Mouch

Subject: RE: Growth Poticy 8 Whitefish Transition

Thanks for vour organization’s input Mr. Crowder, } will forward 11 to Allison who compiles Written comments
received between workshops. ~

Allison compiles these then disuibutes them to the Board ai the workshop but prier 1o discussion so they may
adequately consider them as part of thew discussion. As you know, the nexi workshop was scheduled last night for
February 29, 2012

Aegain, thanks for your participation!

B) Grieve, AJCP®, CFM®

Planmng Director

Flathead County Planning & Zoning
1035 First Avenue West

Kalispell, MT 59961-5607

Phone: 406.751.8200
Fax:406.751.8210

From: Zura Crowder [mailto:emericandreammt@yahoo.com]
Sent: Thursday, February 16, 2012 10:76 AM

To: B) Grieve

Subject: Re: Growth Policy & Whitefish Transition

BJ..We appreciate the fact that we as well as others that gave testimony before the Planning
Board are being encouraged to submit our recommendations for changes 10 Part 4, the ]
Property Rights section in the Growth Policy. Because of Amenican Dream Montana's
confidence in the experience and capabilities of most of the present members of the Board, we
have decided that we would prefer to review and comment on the Board's recommendations
after their deliberations on this matter. We do however believe that any meamngful Property
Rights provision must at a minimum accomplish two main goals™:

1 Make it clear that Private Property Rights are not "communal” but rather , protected
“individual” Rights,

2. Acknowledge that the Montana Supreme Court has determined Growth Pohicy's and thewr
Amendments to be Regulatory.

Thanks for vour consideration BJ.................... Russ Crowder...Chamrman, ADM.

From: BJ Grieve <bgrieve @ftatheac. mt.gov>
To: B) Grneve <bgrieve@ilaihead mt.gov>
Sent: Tuesday, December &, 2011 12:16 PM
Subject: Growth Palicy & Whitefish Transition

M3 everyone. two brief pieces of planning news 1o share...

1



Growth Policy Update: The Planming Board is continuing work on updating the county-wide Flathead County
Growth Policy. The attached press release slated for tomorrow is regarding the next “checkpoint” workshop o be
held Dec. 14, 2011 at 6:00 pm in the Earl Bennen Bulding 2" Floor Conference Room. All the work they ve been
doing continues to be available at the link below. .

hiip:/fiathead mt.gov/planming_zonmg/prowth resolutionZ0] 5a.php

Rural Whitefish Jurisdiction Transition: This moming the Commissioners signed a “Notce of Public Heanng™
reparding a proposed “Rural Whitefish Internim Zomng District.” The hearing will be heid January 12, 2012 at
10-00 am. in the Commissioner’s Chambers in the Old Courthouse Building. A copy of the notice 1s attached 1o
this email 1t outlines the reason for the zoning. the general character of the regulations and the boundary of the
soning district, as well as the date, tune and place for the public hearing. 1t also gives a hnk 10 the map showing the
locations of the individual zoning classifications. That link is provided below for your convemence. ..

hitp:/lathead mit.gov/planning zoning/Rural WhitefishinterimZoningDistrici . php

As always. please call or reply with questions. comments, €1¢. 07 with suggestions 1o improve the clanty or "user-
friendliness”™ of the information we re providing.

B) Grieve, AICP®, CFM®

Planning Director

Flathead County Planning & Zomng
1035 First Avenue West

Kalispell, MT 59901-5607

Phone: 406.751.8200

Fax: 406.751 8210
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Debbie Biolo

1895 Hodgson Rd.
Whitefish,Mt. 59937
406-862-3722

2-29-12

Flathead County Planning Board:

Hopefully you will take this opportunity to look into the outside influences that you are
dealing with when you are given pre-conceived material to put your stamp on. I have
compiled these sources that I have been introduced io since your hearing on Feb 15 when
I asked yon: where does this material come from? Who wrote this document? What is
this jargon? You will be enlightened as ! have been with the answers that are readily
available.

Taking Liberty  Dr. Michael Coffman www.igkinglibertv.us

Alternatives to the UN’s Agenda 21 Program for Sustainable Development
www.ireedom?21.org

Understanding Sustainable Development  Freedom Advocates
www.freedomadvocates.org

Agenda 21 and You John Birch Society www.ich.org

American Policy Center Tom DeWeese www.americanpolicy.org

W.<
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PART 4: PROPERTY RIGHTS

Preserving and protecting the fundamentals of private property rights for the residents of Flathead
County remains important in the creatton of this Growth Policy as well as the administration of all land
use regulations throughout the jurisdiction. As a property owner in Flathead County, you can
reasonably expect the following:

1. Aland owner has the right to make a land use application to the County and have that land use
application reviewed according to the statutory requirements in a timely manner in accordance
with due process.

2. That all rules and regulations established by the governing body shall be followed in accordance
with state law.

3. That all meetings of Boards and Committees appointed by the local governing body will abide by
open meeting, record retention and ADA laws and regulations established or adopted by the
State of Montana.

4. That open and accountable service will be provided by the Flathead County Planning & Zoning
Office as well as all departments of County government.

5. That ali landowners will receive fair and equal treatment during their interaction with the
County and during the review and processing of all land use applications.

Property rights are protected individual Rights that guarantee a property owner’s Right to use his or her
property as he or she wishes, limited only by a reasonable, lawful and compelling public need. Because
of the increasing emphasis by the Montana courts on the “Regulatory” nature of Growth Policies, any
regulatory requirements that apply to the use of private property using this Growth Policy or its’
Amendments as its’ lawful basis must meet the folowing requirements:

1. Must be carefully drafted to ensure the highest probability of meeting the constitutional tests
of; a} ensuring substantive due process, b) providing procedural due process, ¢) ensuring equal
protection, and d) avoid a “taking”.

2. Must recognize that a key element to the custom and culture as well as the general welfare of
Flathead County.and its! citizens.and.property owners, is a strong commitment to protecting
individual property rights.

3. Must be reasonably related to and must actually further the public health, safety or general
welfare.

4. Must not unreasonably discriminate between similarly situated land or uses.

5. Must not he arbitrary or capricious either on its’ face or as applied to a particular property and
should go no farther than is required to achieve its” legitimate objective.

6. Must not have the effect of excluding racial, minority, or economic groups from the jurisdiction
and must guarantee representation for all property owners.

In the event of a conflict between the provisions in this Part and any other provision in this Growth
Policy and its’ Amendments, this Part shall control.



PO Box 771 ® 35 4™ Street West T: 406.756.8993 e F: 406.756.8991

Kalispell, Montana 59903 citizens@flatheadcitizens.org

www tlatheadcitizens.org

2/29/2012

To: Flathead County Planning Board
Re: Flathead County Five-Year Growth Policy Update

Citizens for a Better Flathead appreciates this opportunity to once again comment on the Flathead
County Growth Policy update. As a follow up to the public hearing that you held on the Growth Policy
workshop that you are hosting as a follow up to that workshop, we have once again reviewed the Part 5
Property Rights in Flathead County as well as comments you had received on this section as of 2/272012.

We believe that the planning board has drafted a basically fair and balanced statement on property rights
for inclusion in the growth policy. We recognize that this represents perhaps a compromise in what
others or we may have drafted, but we are comfortable that it represents the complexity of this issue in a

reasonable manner.

Sincerely,

Mayre Flowers

RECEIVED
| |

FLATHEAD COUNTY
PLANNING & ZONING GFFICE
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Debbie Biolo
1985 Hodgson Rd.
Whitefish, MT. 59937
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Flathead County Planning Board:

The institution of private property has long been understood by the founders of America and consequently
included in the Declaration of Independence, The Constitution, and the Bill of Rights.

The right to property is premised on an owner’s determination of it"s use, provided that such use does not
disturb the equal rights of another. Liberty in America was established by our founders, directed by reasen
and respect for the dignity of individual determination.

The Declaration of Independence states * ali men are endowed by their Creator with certain unalienable
rights, that among those are Life, Liberty, and the Pursuit of Happiness.”™  This directive s intended to
protect the natural or unalienable rights of each individual. You are born with rights. The government in
America exjsts t¢ protect thase rights. You and the product of your labor belong to you.

American founders recognized the critical nature of private property rights as they wimessed first hand the
abuse of power that occurs when centralized government controls property. James Madison and others
knew that private propesty is the foundation to liberty and wealth creation. John Adams pointed out that
“property must be secured, or liberty cannot exist.” George Washington stated “private property and
freedom are inseparable.”

Contrast our founders statements with those of Kart Marx who in his “Manifesto To The World” in 1847
calls for the “abolition of private property” and the” establishment of commumal ownership of property ina
classless, stateless society,” along with “the elimination of family as a social unit.” In opposition to our
Awnerican premise is the view of Marx and other socialists that * rights and freedom may in no case be
exercised contrary to the purpese of the state.” In their view government grants rights, and restricts or
withdraws rights according to it’s needs. You and the product of your labor belong to the community where
rights are granted and rescinded by men. Control of the individual is for the greater good of the
community.

Author V.H. Heywood in the Global Biodiversity Assessment, United Nations Environment Prograinine,
Cambridge University Press, Cambridge (1995) states that “for progress to be made in implementing
Sustainable Development in the United States, unalienable rights such as the right to property must be
eroded, attacked, and struck down altogether.”

Frankly, what 1 read in your Growih Policy fully follows the Sustainable Development agenda to the word.
it sounds more like Karl Marx thap it does our respected American founders, or our Constitution.

Please don’t be led down this path without taking stalk of what you are being fed and by whom. A litany of
abuse results by accepting pre- conceived plans, which use manipulative “visioning” sessions to garner
appearance of public “consensus.” Did vour Growth Policy come from some draft or template or kit, o that
it reads just exactly like the Growth Pelicy in Great Falls or Missoula?

Please protect our valley and your constituents in the Flathead from such abuse and take a good hard look at
what you are doing and what are the consequences of your actions.

Do your own research as 1 have since attending your Feb. 15 hearing. Look into Agenda 21, out of the
United Nations and its implementation in the United States through ICLE! and make your own parallels,
they are readily apparent. 1 appreciate the opportunity to have this input.  Debbie Biolo
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How private property in America is being abolished,
By Michael S. Coffman, Ph.D.

All maps (except for Wildlands Project map, below) created by Environmental Perspectives, Inc,
produced and funded by American Land Foundation and Stewards of the Range.

One hour before the U.S. Senate was to adopt the United Nations Treaty on Biodiversity,
Sen. Kay Bailey Hutchinson (R-TX) went to the floor with a 300-plus-page draft copy of
Chapter 10 of the United Nations Global Biodiversity Assessment and a 4°x6” poster.

The poster showed the lower 48 states
overlaid with hundreds of red islands zepre-
senting wilderness aress interconnected by
thousands of red ribbons called corridars, all

surrounded by yellow buffer zones. Small.

green patches were “human occupation
zones.” The agenda was so outrageons i
wortld have been discounted, except that Sen.

Hutchinson had the proof in her hands, The
date was Sept. 29, 1994, and the agenda was
calied the Wildlands Projeci.

Senate Majority Leader George Mitchell
{D-ME}, along with several other senators,
withdrew the scheduled clotute vote on the
treaty and 2 vote was never taken. That
should have been the end of it, but in reali-

ty it wag only the beginning,
Foliow the Moaey

While envirenmental concerns may be legiti-
mate in some cases, many of the accusations
made by environmental nengovernment
organizations (NGOs) today are nothing
mote than perceptions created to indoctr-
nate the public and cause unfounded fear thas

g Core Reserves and Corridors:
- Yerle to no human use

8% Buffer Zones: kighly requdated use

%y Border 21/La Paz Sidebar Agreement of NAFTA:
" 120-mile-wide international zone of rooperation

ATED RESERVE AND CORRIDOR SYSTEM TO PROTECT BIODIVERSITY

AS MANDATED BY THE CONVENTEON ON BIOLOGICAL DIVERSITY,
THE WILDLANDS PROJECT, UNTTED NATIONS AND U.S. MAN AND THE BIOSPHERE
~ PROGRAM, AND VARIOUS UN. AND U.S, HERITAGE PROGRAMS

Taken from: The Usited Nation: Conwertion on Biological Diversity, Article §a-e United Nations Glohai Biodiversity Assessmant, Section 13.3.2.2.3
US Mas and the Biosphere Strategic Plan, UNJUS Heritage Corrider Prograns, “The Wildlands Project,” WildEarth, 1992,

B Normal Use
B Indian Reservations

$  Military Reservations |

30 - RANGE MAGAZINE o FALL 3005

FER 2 8 0%



generztes income for the NGO, Bnwironmen-
- tel foar has become 2 multibillion-doliar bsi-
ness that preys on unknowing urbenites.
Seventy-seven percent of all Americans
live in about three percent of Americe’s land
area classed as urban by the US. Bureau of
Census. The number only cimbs 1o a fitfe
over gix percent when all developed areas are
included. Activist NGOs have found it easy to
leverage legitimate environmental concerns
into profitshle campaigns that have marginal

property. James Madison and others even
claimed that the entire purpose of govern-
ment is to protect private property. They
Jmew that private property is the foundation
10 liberty and wealth creation,

Hernando de Soto, d Peruvian citizen,
completed a massive stndy for the World
Bank in the early 20005, the findings of which
were puiblished i “The Mystery of Capital”
De Soto’s team studied many nations for sev-
eral years to determine why capitalism tri-

found that it takes 10 to 20 years and many
payoffs to register property ownership in
these countries. Hence, impoverished citi-
zens do not register their ownership so their
property rights are not legally established.
De Soto calls this real but unregistered
property “dead capital” because its equity is
not available for investment. No equity
means no capital to build wealth. Since citi-
zens cannot build wealth, neither can the
nation, condemned to perpetual poverty no

Ares classified as wrban -
by U.S. Bureau of Census

The U.S. Bureau of Census reports that 77 percent of el} American ditizens are jammed iito 3 percess
of the land ealled urbar arens. Nearly 94 percent of the U.S. & still classified as undeveloped rural area.

URBAN AREAS IN THE UNFTED STATES

or negative environmerttal benefits,

Wiy Properdy Righis Malter
Because urbanites out-vote rural residents by
a 3-to-1 margin, they can pass laws that harm
rural residents in the belief we need more
government kmd and open space, Yet, most
environmental laws strip maral citizens of
their ability o 1se proven management prac-
tices to provide goods and services to urban-
ites. As a result, groceries, apphiances, lomber
and other commodities cost more,

The higher cost of goods and services is
not the most dangerous threat to America
Our founding fathers recognized the critical
nature of private property rights as they were
firsthand witnesses to the abuse of power that
occurs when government controls private

umphs in the Weet and fails in Third World
nations. He found that strong property righss
are the basis of liberty and wealth creation—
just as was claithed by America’s founding
fathers,

For instance, equity leans on personal
homes provide the funding for 70 percent of
all smalf business starts in the United States.
Semall businesses are the economic backbone
of America. This would not be possible with-
out streng property rights. In furn, tnencam-
bered legal property rights allew banks the
seciirity needed to make the loan in a few
days or weeks,

This is not the case in Third World
nations. Because of arbitrary regulations
and corresponding corruption, de Seto

meatter how meny sodialist income-redistri-
bution plans are imposed by the United
Nations.

Memipuloting Property Vulve
Loss of liberty to faceless bueaucrats who use
a corrupt and arbitrary regulatory system to
their own advantage is happening to more
and mote rural citizens in the United States.

Rural citizens are pot alone. A growing
mmiber of commamities are faced with arbi-
trary regulations under the umbrelia of
“smart growth” and “urban-growth bound-
aries” Depending on who draws the arbitrary
boundary, low-value agricultural land ean
instantly be worth millions. Immediately
across the urban-growth boundary, these
arbitrary regulations prohibit development

FALL G5

)8 0

- RANGCE MAGANNE -+ 3T



and the value of the land remaing low, Within
- 100 yards, one landowner reaps milions and

-anather gets nothing, Arbitrary regulation—
" N0 matter how noble the intent—always
breeds corruption.

Studies conducted by the Harvard Insti-
tute of Economic Research clearly show this
€NOFMous economic impact. Quarter-acre
lots in cities with minimum smart-growth
regulstions average $10,000 1o $40,000 per
lot, while similar lots in cities imposing heavy
stnari-growth regulations average $200,000 to
$600,000 per lot. There is 2 strong corvelation
between the time it 1akes to get a permit and
the cost of the land, just as de Sote found in
Third World nations.

Harvard economists Edward L. Glasser
and Joseph Gyourko, in their paper “The

where people can live whese they choase and
travel freely, to a Wildlands-dominated land-

scape where people live in designated popula-

tien centers with limited travel allowed
through highly restricted corridors. The
‘Wildlands Project is the rnaster plan for both
the United Nations’ Agenda 21 and Bicdiver-
sity Treaty. In dassic socialist ntopian idesl-
ism, Agenda 21 defines how every human
being rust live in order to save mather earth,
The Wildlands Project represents a grandiose
design to transform at least half the land area
of the continental United States into an
immense “eco-park” cleansed of modern

 industry and private property.

Wildlands Project coauthor Reed Noss
explains their intent: “The collective needs of
nonhiman species must take precedence over

ROPERTY IN AMERICA, REDISTR EBUTING THE
WEALTH, AND REDUCING THE USE OF OUR NAT

Impact of Zoning on Housing Affordability”
{March 2002), emphasized fhat the entire
increase was due fo smart-growth regula-
tions. These “feel-good” regulations represent
& huge drag on fisture urban economy,

Little did 1 know when I prepared the
map Sen. Hutchinson vsed on the Senate
floor, that environmertal operatives were
already in key positions of onr government,
. ready to implement the antiproperty rights

directives of the United Nations Treaty on™

Biodiversity. Although the treaty did not pass
the Senate, they were able to shift gears, devel-
oping the anthority necessary o fmplement
the Wildlands agenda under an adnvinistra-
tive cloak that didn't require congressional
approval. it has been just over 18 years since
they actively began transforming America
into a Wildlands. What is most frightening is
how much they have accomplished in that
short period.

Bor anyone who doubts that environmen-
talists are serious about destroying private
property in America, redistributing the
weallh, and reducing the use of our natural
resources, these doubts should be put to rest
They are more than halfay there.

The Wiidionds Profest
Under the Wildlands Project, the United
States would be transformed from a land
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the needs and desires of humans” -
Federal Progroams
While many key laws like the Endangered
Species Act (ESA}, Clean Water Act and
dozens of others that would facilitate imple-
mentation of the Wildlands agenda were
already in place, environmentalisis needed to
identify areas that had no protection in order
ie begin canverting land to conform to their
agenda. The Clinton adnministration under-

“tock two major programs with no congres.

sional eversight during the 19%0s to identify
and begin targeting these areas. They were the
Gap Analysis Program {GAP) and the Road-
fess Avea Rule.

The GAP process starts by analyring exist-
ing protected government knd, then overlays
geographical data of vegetation habitat, am-
mal distribution and property ownership.
Land ownership is further divided into stew-
ardship dasses: (1) is “fully protected” {such
as wilderness areas}; (2) & “mostly protected”
(national parks and many wildfe refuges);
(3) is “partiafly protected™ (naticnal land-
marks and multiple use areas like U.S, Forest
Service lands); and {4} is “no known land
protection” {usuaily private fand), Classes 1
and 2 are often combined.

Although GAP sounds innocent, even
noble, it is designed for the sole purpese of

defining where gaps exist between alreac
protected areas and those that require prote
tion. These gaps are hnge in Midwestern ar
Eastern states where very little governmer
land exists. Pederal, state orlocal governmen
already own over 40 percent of the land are
in the United States; however, most of th
federally owned land s in the West.

The only way 16 dose these gaps is by tal
ing private property through condermnnatior
conservation easements or uncompensate
regulations. In most cases, access to this lan
Tepresenis & naral family’s ivelihood and GA
represents a direct threat to their way of life,

The second federal program implement
ed at the end of the Clinton administration ;
the U.S. Forest Service Roadless Area Conser
vation Rule (RA). RA established blanke!
nationwide prohibitions generally Limitin
timber harvest, road construction and recon
struction within 585 million acres of inven
toried roadless areas on national forests anc
grasslands, The lives of fhousands of peopl
depend on these historically availabl:
resources for their living in forestry, livestoc]
production and mining for critically needec
minerals. This was one of the first maje
efforts to convert already restricted govern.
ment lands into Wildiands status, and acceler.
ated the process of extinguishing the use of
private lands within these areas,

On July 14, 2003, the US. District Court
for the District of Wyeming issued perina-
nent imjunction and set aside the roadless
rale. However, the 1.8, Forest Service issued

“new rule o May 5, 2005, that allows the

roadless rule to be imposed with the pertiis-
sion of the governor of each state.

Already existing laws such as the ESA have
made it easier for environmentalists to push
their Wildlands agenda. By threatening
landowners with species Bstings or habitat
designations, they can force private property
owners into sighing conservation edasements,
or into giving away a large portion of their
property o the government or to a band st
as mifigation in order to use just 2 small por-
tion of their land.

Talding Hberly in Northwest
The government owns 60 percent 6f Oregon
and 42 percent of Washington, so the Tmme-
diate focus in the Pacific Northwest has been
to complete the conversion of these lands into
Wildlands and target the private lands within
these areas. The ESA has so far been the
biggest toot for accomplishing this goal The
designation of the spotted owl gave the envi-
ronmentalists the surrogate they needed. The
spotted owl’s “habitat™ occupies everything

-
i

71
Lx

28 an



Privately owned
Federally owned

Indinn Reservations

State and Locally owned
Environmental NGO owned
GAP I & 2 protected Wildlands

Roadless Areas—possible future Wildlands

co - AREAS IDENTIFIED AS GAP CLASSES 1 & 2 PROTECTED
: WILDLANDS AND DESIGNATED ROADLESS AREAS
ON U.S. FOREST SERVICE LAND

west of the Cascade moumitain range’s center-
line, which inchades large tracts of private
property. The Intention was never to save the
bird, but to make ghost towns out of entire
comrumities.

The federal government, State of Oregon
and environmental NGOs collaborated to
completely shut down agriculiure in the Kla-
math Basin of south-central Oregan in 2001.
Federal agents misrepresented the amount of
water needed for endangered suckerfish in
Klamath Lake, resulting m the loss of all irri-
gation water to farmers in the basin and
turning farmland into dustbowls. The envi-
rotrmental NGOs fulfilled their mission.

Even though their land essentially
became worthless, the State of Oregon did
nething to help the farmers. Thousands of
Klamath residents lost their jobs, and busi-
nesses that supported farming faced firamcial
Tuin. Later that summier, the National Acade-
nyy of Sciences reviewed the data supporting
the court decision and found “no clear evi-
dence” that high take levels benefited the fish
or “convindng scientific justification” for net
allowing the farmers to continue to use the

Many connties have more
than one spedies listed in

their county even though only one
species is shown on the map,

ENDANGERED SPECIES BY COUNTY

56 species or species growps

out of more than 1,200 endangered species
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- DPAND OWNERSHIP IN
OREGON/WASHINGTON

Most people are unawarg that 60 percent of
Oregon and 42 percent of Washington are
ewrted by the federal, state or local government.

. LLAND CONTROLIN
SPOTTED OWL HABITAT

The endangered spotted owl was used by
environmental NGOs and wildlife biologists
to shuiz down much of fee logging inwestern
Oregon and Washington even trough it was
lnter determined thet the owd thrived i
second-growth forests,

water for irrigation. In fact, evidence showed
that the suckerfish seemed 1o do better when
the farmers used the lake water for irigation.
In reality, an arbitrary ESA decision based on
highly questionable science brought econom-
ic devastation to an entire region.

On the eastern side of the Cascade Moun-
tzin Range, the federal GAP andlysis showed
that large tracts of land were already proteci-
ed or nearly protected, but there were still
matty ranchers, miners and foresters who
‘used these lands and held Jegitimate property
rights. A concerted effort was made through
the Clinton administration to begin the
transformation of this region through the
Interior Columbiz Basin Bcospstem Manage-
ment Project in 18993,

"The project atlempted to develop cooper-
ative management sivategies between federal,
state and local governments to control land
nse over the 64-million-acre Columbia Basin
Ecosystem east of the Cascade mountains
into Idaho, western Monbtaa and northwest
Wyoming, Citizens strongly opposed it and in
2003, after a 10-year study, only federal agen-
cies and NGOs continued the program.

Individuals living within populated areas
of the Morthwest are also beginning to fad the
effects of the Wildlands agenda to move
urhan growth imto designated “hman occo-
pation zones” For example, in 1979 planners

34 - SAMIE MAGATINE » FALL 2005

drew an Urban Growth Boundary line
around Portland, Ore., to control urban
sprawl. Land vahaes within the smart-growth
boundary skyrocketed. Land values otside
phammeted,

Smart grewth causes severe econoemic
hardship. I 1990, two out of theee farnilies
could afford a home i the Portland area.
That figure dove to one ont of three by
2006. The problem became so bad that in
2004 the citizens of Oregon overwhelmingly
passed Measure 37, requiring just compen-
sation for landowners suffering from smart-
growth regulations and other Tand-contrel
restrictions,

Toking Liberty In Sevtheas?
Exxept for parts of Florida and the southern
Appalachians, the Southeast generally has
very little federal, state and local government
land that activists can use to lobby for creat-
ing Wildlands. g, to speed the process up
and help identify private land for Wildlands
protection, Region 4 of the U.S. Environmen-
tal Protection Agency (EPA) and the Univer-
sity of Floridas GeoPlan Center conducted 2
GAP analysis calied the Southeastern Ecolog-
ical Framework Project in 1999-2000.

The project prioritized ecological areas in
the Southeast that need protection. Becanse
GAP gives such a high pricrity to ecosystems
over people, more than 60 percent of the

FEB 2 8

Southeast—nearly 4ll rural areas and privat
land—vas idlentified as having 2 high protec
tien pricrity.

Horida has alreacly undertaken a numbe
of statewide initiatives to implement th
Wildiands Project under a variety of names
of which the Greenways Planning Project an:
Save Onr Rivers Program are the largest,

During the 1990s these programs wer.
under the umbrella of the Preservation 200
Act, changed by the Florida Legislature it
2006 o Florida Forever. The gosl wasto plac
as aruch as B0 percent of Florida inte Wild
lands reserves and corridors, which they cal

By 1999, Florida had purchased 13 mi
lion acres through the Save Our Rivers Pro-
gram. After 2600, the same program targetec
new lands for acquisition by “green-lining” ¢
huge area of land. Green-tining typically Tocke
the land value at rock-bottomn prices, denying
the landowner anty chance for receiving high-
est and best valne for his land, thereby skim-
ming the landowner’s equity for the
govermment.

By 2005, Florida had purchased apother
800,000 acres thronghowt the state increasing
state ownership from 29 to 37 percent.

The state used conservation easements to
acquire development rights on an additional
315,000 acres at dbout one-third the cost of

WILDLANDS PROPOSALS
BY NGOs

| During e Clinnion adnsinistration ol land eqst of
the Cascrdie Mountain Range of Oregon and
Washington was dessified a5 the Interior Colum-
big Basin Ecosystem M, ¢ Program
(ICBEMP) ostensibly to develop eeosystem
mignagernent strategies that would protect the core
wiluesof nature, However, other places where this
approach has been used, such as e Colanbia
Gorge National Scenic Area or the Adirondack
State Park in upstate New York, revenl that il
preperty rights come wnder the control of
governnient burcaucracies, The Defenders of
Wildlife ave proposed additional areas to be
tnchuded as GAP 162 Wildlands in Oregon.

&

g



FLORIDA PRIVATE LAND
ACQUISITIONS

B FederalLand

& SteteLand

B NGO Lland

i GAPStatus 1¢-2

B Private Land
Acqguisitions

B - Future Wildiand
Hubs & Linkages

Since the 1990s the Florida Preservation 2000
and tize Florida Forever Prograsms have ncquired
over three million acres {115 percent) of private g
Tand to beincluded in the Greenways Project. =

what the state would have had 1o pay to buy
the Jand outright. The Tandowners ofien sell
the easement for quick cash, figuring the Jand
will never have much future value. Or the
landowner sells the easemnent because regula-
tions have made it increasingly difficult to
rnake a living on o7 %o otherwise use the land.

Florida is cannibalizing its private Jand in -
the name of protecting nature, It is not the

only state in the East that is doing so.
Delaware, Maryland, New Jersey, Rhode
Island and New York are also following dose-
ly in Elorida’s footsteps. These stales are also
identifying greenway hubs and linkages for
the Wildlands Project.

Toking Liberty :
Local communities will always need regula-
tions that focus on true harm, awsance and
public health. A healfiry economy is required
to protect the environment. If the local, state
or U.S. economy declines because arbitrary
regulations limit or remave private property
frem production, it is highly probable that
the very efforts to protect the environment
will eventually canse its dedline.

The end result will not be the eco-utopia
the greens epvision. It will be a land owned
by government and elite land trusts. In
truth, the Wildlands agenda is not about
whether America’s land and resonrces will
be used for human benefit; it is about who
will own them. Private property rights are....
as important to the environment as they are
to people. ®

Dr. Michael Coffinan is president of Environ-
mental Perspectives, ac., in Bangor, Maine.
He has 2 Ph.D. in forest siences and has
taught and conducted research in ecosystern

- classifscation, global warming and acid rain for

25 years before founding Envirommental Per-
spectives. He can be reached at 207-545-9878.

Tuslklng Liberty on the Weh?

“Taking Liberty” is a sophisticated Web-hased
anirnated program with narrations and shan-
ning visnals showing the progress envirommen.-
talists have made and what programs they are
using intheir efforts to fmplement the radical
Wildlands agendz. Itis funded and produiced by
the American Land Foundation in Taylor,
Texas, and Stewards of the Range in Meridian,
Idaho. The program can be viewed at
<www.takingliberty ns>. CDs of the program
can also be purchased an the Webssite orby
calting 1-800-452-6389. Theyare $15 each; 4.9
for 12 eachy; and 10 or mote for $10 each. The
maps shown in this artice (a few of many) and
in the program are dlso available for purchase.
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FER 2
Joan Slaybaugh
230 Antelope Trail FLATHEAD COUNTY
Whitefish, MT. 59937 20413 PLANNING & 70HiNG OFFiCE {

Flathead County Planning Board:
| would like this input about property rights submitted for the workshop Feb. 29.

In researching property rights to find appropriate material to submit | came across an
articie about a county in idaho that has established a Property Rights Council to provide
a strong voice for protection and defense of the property owners. In recognizing the
threat centralized control of development poses to private property, this council set out
to develop a strategy to protect constituents’ property rights and the right to control their
own property.

Scott Bauer, county attorney for Bonner County, idaho explained their approach in
defining property rights this way: “ Practically speaking for every property rights council
caselfile we look at we translate the expression “property right” with the expression
"control right”. We take a property right to be the right to control some asset, resource,
or physical thing. We analyze each case in terms of whether the proposal advances
public control or private control.”

“Property controlied by a public entity is property that is conirolled by an entity that
vtilizes a measure of socially sanctioned coercion to control the private assets in it's
possession and one that takes those assets from private individuals without their
full/complete consent.”

“Applying this to land use controls, new proposed zoning socializes preexisting, privateiy
controlled real property and places it coercively into public control. Using this framework
the Property Rights Council looks for the mix of public/private control over an asset or
assets and promotes more private control and less public.”

I would like to see you incorporate in our Growth Policy regarding property rights the
idea of looking at how control of assets in one’s property is affected when regulations
are imposed that may transfer control of those assets from the property owner, or
restrict and reduce-the value of those assetsto the property owner.~1likethe idea above
of the “control right,” taking into account whether the gov't action will cause the owner to
loose control of their assets related to the property. Is there a measure of coercion
involved where the property owner does not consent to having the assets transferred to
public conirol? The property owner should be favored in having the control of his own
assefs over public control.

Private property ownership and control by individuals is under attack across our nation.
Rights are being violated as restrictions are put on homeowners ability to control their
property and assets to make simple improvements and decisions about their own lives
and possessions. Property rights, meaning the control of the property by the owner is
fast disappearing. Please protect the Flathead from this national trend.

Please consider the idea of “controi rights” and the need to protect the private right over
the public. Thank you, Joan Slaybaugh



RECEIVED

Russ Miller £ED 2 7 oy 2/25/12
510 Soiberg Drive h

Kalispell, MT 59901

FLATHEAD COUNTY
PLANNING & ZONING OFFICE

Subject: Property rights per the Flathead County Growth Policy

The growth policy indeed makes an effort to show some preference toward the concept of
property rights as defined in the history and intent of the common law that formed the basic
foundation of property rights in the United States. The problem with property rights as stated
in the growth policy is that property rights are stated as being important and then they are
surrounded by stipulating arguments which imply that property rights are either restricted by
state law, local ordinances, or the expectations of the community as a whole should be satisfied
when possible. This puts the basic philosophy of property rights hostage to a long list of
phrases, which are usually begin with the words “except as provided by .. .” . It should also be
noted that the growth policy does not overtly mention that the zoning regulations and other
local tand use ordinances must follow the intent of property rights as implied in the growth
policy. Since the growth policy “has no regulatory authority”, it is appears very subjective as to
whether zoning regulations are to follow the intent of the growth policy or the individual
desires of those in charge of creating zoning policy, possibly with true regard for provisions in
the growth policy. The growth policy has the dubious characteristic of being contradictory to
and easily overridden by the whims of the few, while at the same time trying to satisfy and
placate the desires of the many.

When the circumstances mentioned above are combined with the philosophy of property
rights, property rights become arbitrary, confusing, sometimes overregulated, and ultimately
frustrating for the property owner as well as those on the planning board.

The growth policy states that “. . a delicate balance must be achieved to comply with the
requirements of state law and aiso respect the custormn and culture of freedom and private
property rights in Flathead County.”

So, that being said,

Property rights should always be viewed in the context of history, since history has repeatedly
shown that the loss of property rights for the People has always resulted in general loss of
liberties, economies, and, ultimately, in the downfall of each civilization or country that has
severely diluted or done away with property rights. This is adequately stated by the renowned
economist, Dr. Ludwig von Mises,

I history could prove and teach us anything, it would be the private ownership of the
means of production as a necessary requisite of civilization and material well-being.

All civilizations have up to now been based on private property. Only nations
committed to the principle of private property have risen above penury and produced
science, art, and literature. There is no experience to show that any other social system
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could provide mankind with any of the achievements of civilization. (Socialism [New
Haven, Conn.: Yaie University Press, 1951], p. 583.)

Property rights should be stated with the intent that they are inalienable rights, guaranteeing
the right to acquire, use, and transfer property subject to as few laws and regulations as
possible so long as one does not impair others in the execution of those rights.

It is obvious that there are many laws in place to protect the general welfare as a whole, such
as clean water and clean air acts. It should also be obvious that a country runs the risk of losing
itself if it does not carefully weigh property rights against the needs and wants of society. Only
true and proven needs for protection from harm to individuals shouid be the first line of
restriction on property rights.

Prior to the distortions of the meaning of the “general weifare” clause in the 1930’s, the U.S.
Supreme Court had declared:

No man would become a member of a community in which he could not enjoy the fruits
of his honest labor and industry. The preservation of property, then, is a primary object
of the social compact . ... The iegislature, therefore, had no authority to make an act
divesting one citizen of his freehold, and vesting it in another, without a just
compensation. Itis inconsistent with the principles of reason, justice, and moral
rectitude; it in incompatible with the comfort, peace, and happiness of mankind; itis
contrary to the principles of social alliance in every free government; and lastly, 1T 1S
CONTRARY TO THE LETTER AND SPIRIT OF THE CONSTITUTION. {2 Dall 304, 310 [PA
1795]; emphasis added.)

The case which spawned this ruling had to do with an attempt to expropriate property in order
to transfer it to other citizens. But the concept is analogous to what happens when property
rights are eroded or taken away by either individuals or government entities.

Without a firm resolution that property rights in the Flathead County Growth Policy should be
protected and subject only to statutes that are clearly needed and just, then there is no
boundary that will not be torn down or ignored by those who would act ignorantly and selfishly,
or those who are intent on stripping liberty from the People of America. The U.S. Canstituticn
was intended to create a republic, ruled by law which would guarantee equal protection to all,
but not equal attainment of all things.; only the protected right to the opportunity to prosperis
promised. Those who own property have always been on the leading edge of creating both
economies and innovations, driven by the reality of being able to enjoy the fruits of their labor.
Anything that does not strive to protect this American dream, which was made reality by the
Constitution, should be secondary to property rights. Laws and regulations which are necessary
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to protect others from harm should be the only impediments to an absolute upholding of
property rights as intended in the Constitution. The U.S. Constitution is intended to be the
supreme law of the United States, and all laws which are not in accordance with the provisions
and intent of the Constitution are null and void. The separate powers of governments,
individually or in the whole, are not intended to be supreme in their dictates unless they adhere
strictly to the Constitution. lt logically follows that the states uniting as one country under this
Constitution should follow the same philosophy and intents that were laid out by the founders
in their writing of the Constitution. Without property rights which are as unencumbered as
possible, there will eventually be no rights save those that are handed down by dictate and
changed at the will of a few who are in power.

The Planning Board does not have an easy task. |t must try to satisfy the wants of as many of
the People as possible. But it is the rights and liberties of the People that are most important,
and if the rights of the People are not protected and nurtured, then those rights will surely
wither and the wants of the people will wither also. The key phrase is “inalienable rights”, not
“inalienable wants”. The Montana Constitution has its own bill of rights, but most of those
rights end with the phrase “except as provided by law”. This gives temptation to those who
would do away with all rights not specifically granted by government at any given time. The
growth plan should pravide direction, efficient growth, economy, and so on. At the same time
it must protect rights or risk losing all of the benefits that liberty has yielded in the United
States.

FLATHEAD COURTT

PLANNING & ZONING OFFICE
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Debbie Biclo

1985 Hodgson Rd.
Whitefish, MT.59937 FE
406-471-8907
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FLATHEAD COUNTY
2-21-2012 ' BLANNING & ZONING OFFICE

Fiathead County Planning Board

I appreciate the opportunity to have spoken with you at the Feb. 15 hearing on the Growth
Policy Prraft.

At that hearing you invited those of us with concemns to contribute material about
property rights to further your efforts to draft Part 4. At the hearing 1 asked you where
the attitudes and ideology and language came fiom and if the communal, collective slant
over individual rights of property owners is what we want in our document for the
Flathead Valley.

[ exchanged phone numbers with a couple I met at the hearing who told me they had
some material they would fike to share with me that T found very enlightening and would
like to share it with you.

It is a newsletter published by the American Policy Center entitied Sustainable
Development. In the text it describes the process by which local elected officials are
loosing control over their own community’s regulatory process. In it it describes the
process that was followed to develop our Growth Policy. To quote” Civic leaders
organize community meetings run by “facilitators™ as they outline a “vision” for the town
enforced by “consensus.”

Free trade, social justice, consensus, global truth, partnerships, preservation, stakeholders,
land use. environmental protection, visioning, diversity, open space, heritage,
comprehensive planning, critical thinking and community service are all part of the new
language.” The newsletter points out how “the language is being manipulated to quietly
implement a very destructive policy, Sustainable Development.” The newsletter
describes Sustainable Development as * a process by which America is being reorganized
around a central principle of state collectivism using the environment as bait. * The
newsletter warns of “accepting the perception of Sustainable Development as simply
good environmental stewardship is 2 serious and dangerous mistake.”

It points out that “private property is incompatible with the coliectivist premise of
Sustainable Development.” It states that “the sustainablist system is based on the
principle that individuals must give up their needs for the common good of the
community.” T continue to quote the newsletter because there in print is exactly what |
was trying to express to you when I likened to “community expectations™ regarding
property rights in our Growth Policy with a participant in the public process regulating
his neighbors land because he likes to see green grass swaying and horses tails swishing
when he drives to work from Whitefish to Kalispell. To quote further “under the
Sustainable Development system private property is an evil that is used simply to create



wealth for a few. So too, is business ownership. Property and businesses are to be kept
m the name of the owner, keeping them responsible for taxes and expenses, however
control 1s 1n the hands of the community” through regulations and restrictions such as
we are debating now with our Growth Policy revision. Quoting further the newsletter
states, “under Sustainable Development there can be no concern over individual rights -
as we must all sacrifice for the sake of the environment. Individual needs and desires are
to be conformed to the views and dictate of social planners. “ “The politically based
environmental movement provides Sustainable Development camouflage as they work to
transform the American systems of government, justice and economics. ©

“Americans ask how dangerous policies can suddenly tum up in state and local
governments, all seemingly uniform to those in other communities across the nation. ©
Sustainable Development policies are being implemented across the nation by a non
profit private foundation “ICLEI- Local Governments for Sustainability.” “As these
polictes are implemented, locaily-elected officials are actually loosing power and decision
making ability in their own communities.” Most decisions are being made by non-elected
councils and planners armed with truckloads of federal regulations, guidelines, grant
money, software, access to a network of green experts, newsletters, conferences and
workshops, toolkits, templates, case studies, fact sheets, policy and practice manuals, and
training workshops for planning staff.

PLEASE TAKE STOCK OF YOUR DOCUMENT to ensure that the ideas and attitudes
that you choose to incorporate into our Growth Policy are not being fed to you from
elsewhere, and that you make rules and regulations that are just and fair for Flathead
County individuals and businesses.

For information or copies, contact: American Policy Center
70 Main St. Ste 23
Warrenton, VA 20186
540-341-8911

WWW.americanpolicy.ora

Thank you for allowing the public to participate, it is appreciated. This newsletter made
an awful lot of sense to me, and I was able to draw local parallels to every thing it spoke
about.

Thank you, Debbie Biolo

RECEVED |

FLATHEAD COUNTY Y
PLANNING & 7O8ING GFEICE




Allison Mouch

From:

Sent:

To:

Cc:

Subject:
Attachments:

Hi Allison,

Lorch, Steve [slorch@mt.gov]

Thursday, February 16, 2012 2:46 PM

Allison Mouch

Frye, Steve, BJ Grieve

Flathead County Growth Policy - DNRC input

Flathead County Planning Growth Policy Comments and preposed language 2-16-2012.doc

| am attaching a copy of the Flathead County Growth Policy input that | provided on behalf of Montana DNRC at the public
hearing during last evening’s Flathead County Planning Board meeting.

| have added in red text some language as requested of me during board discussion that will address my concerns and help
clarify DNRC’s role and responsibilities with respect to management of recreational use on State Trust Lands.

Thank you for your assistance in facilitating this discussion. Please let me know if there is anything else | can do toward
affecting the desired clarifications.

Sincerely,

Steve

Steve Lorch, aicp.
Community Planner
MT DNRC Nerthwestern Land, Office
655 Timberwolf Parkway, Suite I
Kalispell, MT 59901-1215

ph:  406-751-2262

cell: - 406-250-1096

e-mail slorch@mt.gov




Flathead County Planning Board.
DNRC comments to Draft Growth Policy
2-15-2012
Steve Lorch

From Chapter 2, Land Uses:

1

{DRAFT Page 5) Policy 1.3 —Attempt to develop cooperative agreements with the Montana Department of Natural
Resources and Conservation and Department of Fish, Wildlife and Parks on issues including, but not limited to, land
use conversion, adjacent land development, land use planning documents, public hearings, trust land uses, public
access for recreation, land acquisition ond stute exchanges of trust land with private and federal entities.

Lumging FWP in here will mislead peopie into thinking that they are generally involved in the management of Trust
Land. Suggest a separate policy or sentence within this policy to list FWP and the specific issues that the county
would like to work with them on (e.g. public access for recreation, recreation prograims, fishing access sites, etc..).
The FWP agency name does not include the word “Department” — it is just “MT FWP”.

{DRAFT page 14) 3" paragraph, PART 1: Federal, State and Tribal Lands - The State of Montana manages @
substantial acreage within Flatheod County. Lands monaged by the DNRC Trust Londs Management System account
for approximately 130,953 acres of Flathead County.

Striking the word “system” and replacing it with the word “division” would be a more accurate moniker.

Parks and Recreation Chapter

1.

{DRAFT Page 54) Part 3, Table 4.2 showing the 13,000 acres of Whitafish Trust Lands as a “recreation area” and
“managed by FWP”.

This would perpetuate an ongoing misunderstanding and | respectfully request that this line be removed from the
table as it is not a “State Recreation Area”. Also, FWP does not manage recreation on these lands. They do have
licenses and lease in some cases such as at farmal Fishing Access Sites (FAS) and certain state parks that cccupy Trust
Land but other than those their role is Law Enforcement only.

As a follow-up to the 2/15/2012 Pianning Board public hearing, | would request that the line item pertaining to
Whitefish State Trust Lands within tabie 4.1 be removed. As requested during Planning Board discussion, | offer the
following language and suggest it may fit well in Chapter 4, Part 3 following Table 4.1:

Stiflwaoter State Forest and other scattered State Trust lands managed by MT Department of Natural
Resources and Conservation (DNRC) for timber production in Flathead County have also historically been
used for hunting, fishing and other individual outdoors-oriented general recreational use. DNRC s
responding to manage steadily increasing interest in commercial recreational use and more organized
and developed recreational uses, especially in the urban interface lands such as those near Whitefish
{e.q., groemed snowmobile and ski trails, commercial horsebock riding, backcountry skiing access, dog
mushing, improved hiking/biking trail system and various ossociated guiding services).

Chapter 8, Natural Resources

1.

{DRAFT Page 145) Part 3, Land Resource; Forestry {last paragraph} — The State of Montana manages approximately
130,953 acres of forested trust lands in Flathead County. The lands are managed by the Montona Department of
Natural Resources Conservation Trust Lands Management Systemt. ...

Again, strike the word “system” and replacing it with the word “division”.



Allison Mouch

From: BJ Grieve

Sent: Thursday, February 16, 2012 11:.01 AM
To: 'Zura Crowder'

Cc: Allison Mouch

Subject: RE: Growth Policy & Whitefish Transition

Thanks for your organization’s input Mr. Crowder, 1 will forward it to Allison who compiles written comments
received between workshops. :

Allison compiles these then distributes them to the Board at the workshop but prior to discussion so they may
adequately consider them as part of their discussion. As you know, the next workshop was scheduled last night for
February 29, 2012,

Again, thanks for your participation!

B) Grieve, AICP™, CFM®

Planning Director

Flathead County Planning & Zoning
1035 First Avenue West

Kalispell, MT 59901-5607

Phone: 406.751.8200

Fax: 406.751.8210

From: Zura Crowder [mailto:americandreammt@yahoo.com]
Sent: Thursday, February 16, 2012 10:26 AM

To: BJ Grieve

Subject: Re: Growth Policy & Whitefish Transition

BJ...We appreciate the fact that we as well as others that gave testimony before the Planning
Board are being encouraged to submit our recommendations for changes to Part 4, the
Property Rights section in the Growth Policy. Because of American Dream Montana's
confidence in the experience and capabilities of most of the present members of the Board, we
have decided that we would-prefer to review and comment on.the Board's recommendations
after their deliberations on this matter. We do however believe that any meaningful Property
Rights provision must at a minimum accomplish two main goals":

1. Make it clear that Private Property Rights are not "communal” but rather , protected
"individual” Rights.

9. Acknowledge that the Montana Supreme Court has determined Growth Policy's and their
Amendments to be Regulatory.

Thanks for your consideration Bd.................co Russ Crowder...Chairman, ADM.

From: BJ Grieve <bgrieve@flathead.mt.qov>

To: BJ Grieve <bgrisve@flathead.mt.gov>

Sent: Tuesday, December 6, 2011 12:16 PM

Subject: Growth Policy & Whitefish Transition '

Hi everyone, two brief pieces of planning news to share...

1



Growth Policy Update: The Planning Board is continuing work on updating the county-wide Flathead County
Growth Policy. The attached press release slated for tomorrow is regarding the next “checkpoint” workshop to be
held Dec. 14, 2011 at 6:00 pm in the Earl Bennett Building 2" Floor Conference Room. All the work they’ve been
deing continues to be available at the link below. ..

http://flathead.mt.gov/planning_zoning/growth resolution20} Sa.php

Rural Whitefish Jurisdiction Transition: This morning the Commissioners signed a “Notice of Public Hearing”
regarding a proposed “Rural Whitefish Interim Zoning District.” The hearing will be held January 12, 2012 at
10:00 a.m. in the Commissioner’s Chambers in the QOld Courthouse Building. A copy of the notice is attached to
this email. It outlines the reason for the zoning, the general character of the regulations and the boundary of the
zoning district, as well as the date, time and place for the public hearing. It also gives a link to the map showing the
locations of the individual zoning classifications. That link is provided below for your convenience. ..

http://flathead mt.gov/planning_zoning/Rural WhitefishInterimZoningDistrict.php

As always, please call or reply with questions, comments, etc. or with suggestions to 1mprove the clarity or “user-
friendliness™ of the information we’re providing,.

BJ Grieve, AICP®, CFM”

Planning Director

Flathead County Planning & Zoning
1035 First Avenue West

Kalispell, MT 59901-5607

Phone: 406.751.8200

Fax: 406.751.8210
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Providing Economic, Community, and Workforce Development Services

www.kalispeiichamber.com

February 15, 2012

Flathead County Pianning Commissicn
1035 First Avenue West
Kalispell, MT 58001

ST -

Re: Flathead County Growth Policy Public Hearing Feb 15, 2012
Ladies and Gentlemen:

Cn behalf of our 650 members, | would fike to offer comments on the latest draft documents for the
Flathead County Growth Policy.

General Comments:

We appreciate the effort of the Commission and its staff to update this document given the dramatic
shift in our econemy and community in the since the last update. From 2007 to 2010, more than 5,270
private jobs were lost in Flathead County, with only 416 gained. Most employment losses were in
manufacturing and construction, with wage losses totating $104 million. The Flathead economy is
improving — but too slowly, weakly, and insufficiently to put our region back to work.

Nevertheless, there are signs that the recovery has started. Hilton Homewood Suites will begin
construction of a 100 room hotel this spring. Kalispell Regional Medical Center is underway with a $42
million expansion. Flathead Vailey Community College will break ground on a $5 million nursing and
health sciences buiiding this year. Aliegiant Air has announced direct service to the San Francisco Bay
Area. On the policy agenda, the State Legistature’s werk on workman’s compensation reform and the
reduction of the business equipment tax will help improve our competitiveness and the investment
environment in Montana. Locally, the Kalispell City Counci started this year with a repeal of
transporiation impact fees, making a strong statement that it will take the steps necessary to re-
energize the construction economy and grow employment,

Specific Comments:

Part 2: Employment, Page 61. Consider revising the last sentence of this paragraph which reads, “Only
the government and the health care and social assistance sectors have continued to experience
modest gains in employment numbers during the economic recession”. More current, post-
Stimulus, data indicates that government employment has declined because of reduced tax
revenues. Inresearch presented by Dr. Brad Eldredge of Flathead Vailey Community College on
Ianuary 25, the data showed declines in public sector employment between 302010 and 3Q2012.
The largest employment gains during this same period were in the Hospitality and Accommeodations

OFFICE 406.758.2B00 « 406.758.2805 FAX = 15 Depot Park, Kalispell, MT 59901



industry with a net gain of 486 jobs in Flathead County. These gains can be attributed to the steady
increase of the tourism industry in Flathead County and to the growing tourism trade with Canada.

Part.2: Employment, Page 66. Regarding Figure 5.6, once again more current data will give a
different 6ok here.

¥ -
5 } .
i P,

gi’art 4 Faciliitiéséﬁdihfrés‘%ru&ﬁ"ﬁe;-;l’age 75. The edits made since the last version have improved
f’{he docuiment. Howevér‘}"‘t‘:rez;ause,bf the high cost of facilities and infrastructure and the long lead-
* timé needed to plan p_roperli; for tfwese improvements, this section deserves a much higher focus in

thiéldo\c__uument and from the Commission. These facilities deserve special attention:

County Fairgrounds. | €anhot find a mention of the County Fairgrounds anywhere in this document.
This is the County’s major public events facility. Maintenance on the Fairgrounds has been deferred
for so leng that i semething is not done the fzcility may become totally obsolete. Tourism and
hospitality are now listed as the County’s {argest basic industry category and the source of its
largest job growth and offer new meetings and convention potential. These facilities deserve an
investment and operating plan to make them a sustainable asset for our economy and community.

Glacier Park Alrport. The recent Allegiant Alr announcement is a nice success for commercial air
service in the Flathead. Expansion of commercial air service {0 betier serve business travelers and
visitors will improve our community competitiveness and accessibility.

Rail Service. Rail service is an important part of our commercial and visitor infrastructure. Planning
for rail-served business parks like the one planned for Kalispell will benefit our economy.

The Kalispell Chamber of Commerce appreciates the opportunity to be involved in the Flathead
County Growth Policy and is ready to support your economic development planning in any way

passible.

With Warm Regards,

{ 'y
tog' Unterréiner, President and CEO
/&éiispeii Chamber of Commerce

i
j
i
i

Enclosure: Kalispell Business Apenda 2012
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Providing Economic, Community, and Workforce Development Services

www. kalispellchamber.com

Chamber Unveils 2012 Agenda

The Kaolispell economy is improving - but too siowly, weokly, ond insufficiently to put our region back to
work. In 2012, the Kalispell Chamber's policy ogenda will focus on action that will accelerote economic
expansion, job creation, and competitiveness in the globoal economy. Qur agenda will focus on six areas:

Expand Trade and Tourism. With Kalispell hotel oceupancies up seven percent in 2011, tourism is a
bright spot in cur regionat economy and the largest job creator over the past vear. The Chamber will
launch the second year of a 5-year, $3.0 million campaign to promoete Kalispell as a premier visitar and
meeting destination. Expansion of trade and visitation with Canada, which contains a market of 1.5
miliian peaple just north of the border, is also high on the Chamber's jobs agenda.

Advance Pro-growth Legisiation and Regulatory Reform. In Montana’s 62™ Legislative Session, the
Legislature achieved workman’s compensation reform resulting in a 20 percent average state-wide
decrease in rates and also a reduction of the business equipment tax.  However, that 20 percent
decrease only moved Montana from the worst to the fifth warst rates in the nation, so there is still much
work to do. Locally, the City Council started this year with a repeal of transportation impact fees, making
a strong statement that it will take the steps necessary 1o re-energize the construction sconomy and grow
employment. The Chamber will push to eliminate overreaching regulations that drive up the costs of job
creators and make it harder to hire new employees and invest in our community.

Drive Innovation Agenda. Our area features innovation companies in energy, sermiconductor
equipment manufacturing, small arms manufacturing, unmanned aerial vehidies, and much more. Our
fnnovation sgenda requires advanced capabifities at our community college and a strong K-12 education
system. The Chamber will suppert these high growth industries through advacacy and Business Expansion
and Retention resources. The Chamber will also make a priority of its work with second-stage businesses
— those with 10-99 employees and $1 million+ in saies. This group of Montana businesses has an outsized
impact on Job creation because they have 39 percent of the jobs in the state while comprising just eight
percent of the business establishments.

Build Transportation and Infrastructure. Aswe enter 2012, Allegiant Air has just announced.non-..
stop service to the San Francisco Bay Area and work is well underway for the Hutton Ranch Connector
roadway. The Chamber will press for the completion of the Kalispell Alternative Route and for the
expansion of the commescial air service network. Favorable renewal of surface transportation funding

legislation that expires in March and investment in broadband infrastructure are also top Chamber
priorities.

Develop our Resources Responsibly. The recent announcement of & power purchase agreement
between FH Stelize Land and Lumber Company and Flathead Electric Cooperative for a 2.5 megawatt
cogeneration facility is an encouraging sign for the development of a Northwest Montana renewable
energy industry based on woedy-biomass. The Chamber will continue its call for responsible

development of our natural resources to create good paying jobs and tax revenue for schools and
government services.

Increase Member Value. The Chamber will create new benefits that will add value and drive traffic to
our members, The Chamber will add 2 machbile web application to the Kalispell Chamber and the
Convention and Visitor Bureau web sites which will result new business for members.

OFFICE 406.758.2800 = 406.758.2805 FAX » 15 Depot Park, Kalispell, MT 59901



Allison Mauch

From: Allison Mouch
Sent: Wednesday, February 15, 2012 1:32 PM ’ L
To: 'Joe Unterreiner’ L% “&
Subject: RE: Flathead Co Growth Policy Public Hearing co N

(’{l:\:,\é
Hi Joe,

I've received your comments and will make sure each member of the Board has a copy for this tonight’s meeting. Thanks
again for your continued participation and support throughout this update process — it is greatly appreciated!

Allison Mouch, AICP®
Planner 1l

Flathead County Planning and Zoning
1335 First Avenue VWest

Kalispell, MT 599G

Voice: (406) 751-8200

Fax: {406) 751-8210
http:/flathead.mt.goviplanning_zoning/

From: Joe Unterreiner {mailto:joe@kalispellchamber.com]
Sent: Wednesday, February 15, 2012 11:33 AM

To: Allison Mouch

Subject: Flathead Co Growth Policy Public Hearing

Hi Allison — Please confirm you have received these comments for the hearing tonight.

Unfortunately, | will not be able to he there in person. But, |look forward to supporting the Growth Policy process in any
way possible.

loe Unterreiner
President/CEQ

Katispeli Chamber of Commerce
Phone: 406-758-2804

Fax: 406-758-2805

www kalispellchamber.com
www.discoverkalispell.com

Kalispeit frea Chamber of Commeree

DISCOVER CUBA

@ 4rpes Oriteber o, 3023
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Debbie Biolo

1985 Hodgson Rd
Whitefish, MT, 59937
406-862-3722

2-15-2012

Flathead County Planming Board
Flathead County Commuissioners

1 am writing in response to the e-mail I received stating that the planning board was seeking
formal input on the first completed draft on the Growth Policy update process.

While I am pleased to see the additions in regards to private property rights in the draft, I have to
admut I am skeptical when 1 read the paragraph in Executive Summary Chapter 10
Implementation, about identifying the “collective vision” and developing goals and policies to
support and implement that vision over time. 1 would like to see added to that, a statement of
intent to preserve and balance the individual rights of property owners with the “collective
vision” crowd m developing those goals and policies.

I fear much of the pew language being added regarding property rights may be just lip service
when I read on in Part 4 of the Preface, pg XXV, that states in the second paragraph “However,
defining “property rights” and what entails them is less clear. It goes on to say” property rights
are often seen as a function of what others are willing to acknowledge limited by the expectations
and rights of others , as formally sanctioned and sustained by law. There is no recognition of
preperty or individual property rights without community, in this regard, property rights are
rarely absolute and depend on the established societal and coltural parameters.” In other words
this draft relies heavily on “collective vision™ lingo while in it’s actual text undermines real
individual rights of property owners. The text walks back or dilutes the concept of private
property rights with phrases such as, less clear, fully dependent on context, no accepted
definition of property rights, limited through reguiation, rarely absolute, dependent on cultural
and societal parameters, theoretical, etc ete. Our founding fathers knew the-critical nature of
private property rights as they were firsthand witnesses to the abuse of power that occurs when
government controls property. They knew private property is the foundation to liberty and
wealth creation.

I disagree with the author’s interpretation that there are no absolute property rights, and |
disagree with the draft’s establishment of “theoretical structure of property rights originated from

the community.”

Please enter this letter into the public record as formal input for the hearing that will be held
Feb. 15. before the Planning Board.

[ appreciate the opportunity to submit my input. Thank you for considering my comments.

Sincerely,
Debbie Biolo



Allison Mouch

From: Lorch, Steve [slorch@mt.gov]

Sent: Wednesday, February 15, 2012 4:08 PM
To: BJ Grieve; Allison Mouch

Subject: Flathead County Growth Policy comments

Hi BJ and Allison,

| have pulled together a few comments from DNRC's perspective and included suggested language that would address the concerns. Nothing that
should be controversial but none the less important. | will bring some copies with me to tenight’s meeting but will defer to you if it will be more
efficient for you to discuss. My apologies for the late submittal as 1 thought | had submitted some of these earlier but found them as a draft e-mail.

Thanks

Steve

From Chapter 2, Land Uses:

1.

(DRAFT Page 5) Policy 1.3 —Attempt to develop cooperative agreements with the Montana Department of Natural Resources and
Conservation and Department of Fish, Wildlife and Porks on issues including, but not limited to, land use conversion, adjacent land
developrent, land use planning documents, public hearings, trust land uses, public access for recreation, fand acqguisition and state exchanges
of trust land with private and federal entities.

Lumping FWP in here will mislead people into thinking that they are generally involved in the monagement of Trust Land. Suggest a separate
policy or sentence within this policy to list FWP and the specific issues that the county would like to work with them on {e.g. public access for
recreation, recreation programs, fishing access sites, etc...}).

The FWP agency name does not include the word “Department” — it is just “MT FWP”.

(DRAFT page 14) 3™ paragraph, PART 1: Federal, State and Tribal Lands ~ The State of Montona manages a substantial acreage within
Flathead County. Lands managed by the DNRC Trust Lands Management System account for approximately 130,953 acres of Flathead County.
Striking the word “system” and replacing it with the word “division” would be a more accurate moniker.

Parks and Recreation Chapter

1.
a.

{DRAFT Page 54} Part 3, Table 4.2 showing the 13,000 acres of Whitefish Trust Lands as a “recreation area” and “monaged by FWP”.

This would perpetuate an ongoing misunderstanding and | respectfully request that this line be removed from the table as iis not a “State
Recreation Area”. Also, FWP does not manage recreation on these lands. They do have licenses and tease in some cases such as at formal
Fishing Access Sites (FAS} and certain state parks that occupy Trust Land but other than those their role is Law Enforcement anly.

Chapter 8, Natural Resources

1

a.

(DRAFT Page 145) Part 3, Land Resource; Forestry (last paragraph) — The State of Montana manages approximotely 130,953 acres of forested
trust lands in Flathead County. The lands are managed by the Montana Department of Natural Resources Conservation Trust Lands
Management System. ...

Again, strike the word “system” and replacing it with the word “division”.

Steve Lorch, a.icp.
Community Planner
MT DNRC Northwestern Land Office
655 Timberwolf Parkway, Suite 1
Kalispell, MT 59901-1215
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PO Box 771 e 35 4™ Street West T: 406. 756 8993 e F: 406. 75

Kalispell, Montana 59903

-j, /////ﬁ) citizens@fla ﬁ%%ﬁm \
BETTER ' FLATHEAD \ \

www.flatheadcitizens.org
A . 3 o N\ ,r Q)C
To: Flathead County P%annmg Board . M"{\\Z& G

Re: Flathead County Five-Year Growth Policy Update /
\ O
\ P b

Citizens for a Better Flathead appreciates this opportunity to once again comrhent6n the Flathead

County Growth Policy update. Our organization was founded in 1992 and we represent some 1500
members. Our mission 1s to foster informed and active citizen participation in the decisions shaping the
Flathead’s future, and to champion the democratic principles, sustainable solutions, and shared vision
necessary to keep the Flathead Special Forever. We believe that Flathead County can grow without
destroying the very special characteristics of the Flathead Valley that play such an important role in
attracting new investment.

We have reviewed the updates and changes that have been proposed to the growth policy and for the
most support these changes as valuable updates. We find that overall the changes proposed are in
keeping with the direction you were given by the Flathead County Commissioners in Resolution 2015 P
on January 3, 2011 and the work plan that was part of this resolution. We believe that the Flathead
County Growth Policy contains a wealth of information that should be of value 1o many residents and
businesses and appreciate that it 1s avatlable on line. We also want to appreciate the staff and board’s
time 1 this process and the research that it tock to update various sections.

Suggestions:

Page 74, Chapter §

We would suggest also adding the Public Employers in the Flathead the cities of Columbia Falls and
Whitefish.

Page 80, Chapter §
It appears that this chapter is awaiting some additional text---given the note to this regard. It not clear if
this is the final text for public review.

| Page 88, Chapter 7

We do not support the changes to Policy 28.9 that potentially encourages high levels of development in
areas of shallow ground water. We have attached a letter originally submitted to this board in the
creation of the 2007 Growth Policy from the Flathead Lake Biological Station that address the need for
lower density development in the areas of shallow ground water.

Page 100, Chapter 7
We do not support the removal of the sentence proposed as it is from a referenced source that has been
footnoted

Page 145, Chapter 10

Policy 44.5 We do not believe that this policy is not necessary given Policy 44.4 that calls for a clear
majority of support for a neighborhood plan. Policy 44.5 we would suggest should be deleted.
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Flathead 311 Bio Station Lane

Station Polson, Montana, U.S. A, 59860-9659
= Phone (406) 982-3301
: E Fax (406) 982-3201
e http/fwww umt.edu/flbs_ me==te

Flathead County Planning and Zoning

Atin: Growth Policy ”\1
1035 First Avenue West \\
Kalispell, MT 59901

Dear Flathead County Planning Board members: \

This letter responds to a formal request from the Flathead Lakers asking me to summarize
Flathead Lake Biological Station (FLBS) research concerning the ecology of the shallow alluvial
aquifer of the Flathead River, and provide my recommendations for aquifer protection policies
for inclusion in the Flathead County Growth Policy.

The aquifer exists between the Flathead and Whitefish Rivers, generally following the Highway
2 cormdor from Evergreen to Columbia Falls. The aquifer exists in the glacial gravel-cobble

that was deposited 15-30 feet deep on top of an impervious clay formation. The gravels are
overlain by two to five feet of rich soil developed from sediments deposited over the years by the
Flathead River on its flood plain. The river has gradually migrated from west to east to its
present position owing to tectonic tilfing of the valley and the vast amount of grave! deposited on
the river flood plain as the glaciers retreated. The aquifer is fed by water from the Flathead
River and the Whitefish Range at the top of the flood plain. Ground water flows south to
Evergreen where 1t is consiricted by the finer, less porous materials deposited on the broad delta
plain of Flathead Lake. The ground water and any pollution placed into the aquifer, flows down-
slope at high rates, in some places reaching hydraulic conductivity as much as 5 meters per
minute. The aquifer waters, and any constituents it may have in it, is discharged into the
Flathead River in the area near and slightly upstream from the deltaic constriction near
Evergreen. The Montana Bureau of Mmes has produced a map of the aguifer that 1s generally
consistent with our work.

In 1988, I published with J. V. Ward, in the science journal Nafure, a paper on our findings that
the aquifer is habitat for a wide variety of aquatic invertebrates, notably Plecoprera (stoneflies)
that are nearly two inches long when mature. We were able to collect the invertebrates from
specially installed monitoring wells throughout the aquifer system. The stoneflies are unique in
that when they are mature they migrate to the river, where they emerge as flying adults to mate.
Eggs are deposited in the river where they penetrate into the bottom and hatch. In contrast to
most stoneflies, the new larvae migrate far into the aquifer to mature, rather than staying in the
river channel. Work by FLBS scientist Bonnie Ellis showed that the food base for these large
invertebrates is bacteria and protezoans that grow on the rocks in the aquifer. Hence, a complex
food chain exists naturally in the aquifer, and the large, migratory stoneflies are strong indicators
of the high connectivity of the ground water with the river.

An Equal Opportunity University

L)
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We collected these organisms throughout the aquifer, routinely as far away from the river as
Highway 2 (e.g., near Glacier Park International Airport). The bugs were ubiquitous outside the
urbanized area of the aquifer, but were absent inside the more urbanized area of the Evergreen
community, suggesting that pollution was a problem in the Evergreen area. Indeed, direct
measures of dissclved oxygen, nitrogen and phosphorus in the well grid verified what the
stoneflies were telling us: that pollution of the aquifer by septic systems, street runoff and other
sources {rom the urbanized zone was substantially polluting the aquifer. Moreover, the pollution
lead in the aquifer was discharging into the river and hence into Fiathead Lake. This

information, in due course, led to the sewering of Evergreen to prevent pollution of Flathead
Lake.

The scientific details of this research fundamentally changed the field of river ecology
worldwide, because we showed clearly that alluvial aquifers have complex food webs made up
of a wide variety of organisms, including large-bodied invertebrates and some small fish and
salamanders and that the river and aquifer are inseparably linked. Passage of river water through
the aquifer is & natura] cleansing process mediated by food web retention and transformation of
organic matter from the river and its flood plain. We cannot enjoy healthful water supplies, such
as Flathcad Lake, if the river-aquifer system upstream has been disconnected by human
activities.

Clearly, activities such as large-scale gravel mining (which removes the gravel matrix of the
aquifer, thereby creating lakes) and pollution from any number of sources, including urban
expansion, can completely disrupt the aquifer-river ecosystem. Indeed, the stoneflies have not
yet re-inhabited the aquifer in Evergreen since sewering. However, the pollution load to
Flathead Lake has been substantially attenuated, based upon our loading calculations.

We know from our Flathead River work and similar work elsewhere that ground water-surface
water exchange between rivers and their flood plain aquifers involves complex processes and
pathways that fundamentally determine water quality, riparian plant growth and aquatic species
distributions and productivity.

Indeed, the Flathead Lake Biological Station has produced some 15 reports, scientific papers and
books that use scientific data and studies from the Flathead River and elsewhere to clearly
demonstrate that flood plains and their shallow alluvial aquifers are crucially important attributes
of river systems. If these features are damaged or destroyed by gravel mining, disposal of
poilutants, flow diversion or other influences, then rivers cannot maintain clean water, robust
riparian corridors and habitat for fisheries and wildlife. Any activity that substantially or
incrementally changes the natural integrity of flood plains and their aquifers will have a direct -
and pervasive impact on surface water quality. In the case of the Flathead Valley, destruction of
or pollution of the shallow altuvial aquifer that re-circulates and cleanses river waters will have
direct and permanent effects on the water quality and ecological integrity of the river and
Flathead lake,
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Moreover, a very recent scientific synthesis of river flood plains (Tockner and Stanford 2002),
that typically include shallow alluvial aquifers such as occurs in the Flathead Valley, shows that
these environments are the most endangered landscapes on earth. Flood plains and their aquifers
occupy a small part of the earth’s surface, but they are inordinately important as natural flood
control zones and they are hot spots of biodiversity and bioproduction. Flood plains have rich
soils, owing to natural fertilization and buildup through occasional flooding coupled with good
drainage (due to the sand and gravel deposits of the aquifer system below the soil layesrs) and
casy availability of irrigation water either from the aquifer or the river. They also are the most
valuable real estate in many urbanizing areas because they are the riparian green belts along
rivers that have high value as recreation areas. Unfortunately, in the U. S. and globally, flood
plain structure and function has been vastly reduced by revetments, road building, gravel mining,
pollution and stream flow regulation. Many governments in the U.S. {e.g., Napa, California) and
around the world (e.g., Switzerland has a gas tax for floed plain restoration) have recognized the
huge value of river flood plains and are spending millions of dollars to rehabilitate them.
Conservation and protection are the only actions that make economic sense anywhere flood
plains and their alluvial aquifers remain intact, such as the Flathead Valley.

To protect this valuable resource, we need to take several important steps. We have found that
the area where the depth to ground water is five feet or less is a critically sensitive area. This
critical zone is subject to flooding from the aquifer before overland flooding occurs, Flooding in
the nver sufficient to drive aquifer flooding happens several times each decade.

No new structures or gravel mines should be permitted in any area within the 1964 flood
boundaries or the designated 100-year flood plain (whichever is farther from the river) or in
areas that are less than five feet in elevation above the typical summer water table. Furthermore,
1t should be up to the developer te show that any proposed activity does not violate these
criteria. Using fill to obtain an elevation greater than five feet in depth to the water table should
not be allowed.

For the remainder of the shallow ground water and flood plain zone (the rest of the area between
the Whitefish and Flathead Rivers downstream of the Columbia Falls - Whitefish road (Hwy 40)
and including the Flathead Lake deltaic sands shallow aquifer on the north shore of Flathead
Lake)}, only low density development with a minimum of impervious surface area should be
allowed (e.g., no more than one septic system per 20 acres may be the appropriate level of
density for this area) to prevent pollution to the aquifer, river and lake.

Scientists at FLBS are continuing the scientific investigations of the ecology of flood plains and
their alluvial aquifers in Montana with funding from the National Science Foundation. Upon
request, we are available to elaborate our findings and the implications of our work.

Sincerely,

Jack A. Stanford
Bierman Professor and Director
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gcosystem, and fasting quality of life in the

February 13, 2012

Flathead County Planning Board

c/o Flathead County Planning & Zoning Dept.
1035 First Ave W

Kalispell, MT 59901

Dear Planning Board Members:

Thank you for the opportunity to provide comments on the January 5, 2012 Preliminary Draft
Growth Policy Update.

The Flathead Lakers 1s a nonprofit organization working for clean water, healthy ecosystems and
lasting quality of life in the Flathead Watershed. The Flathead Lakers was founded in 1958 and currently
has over 1,500 members, many of whom live and own property in Flathead County. We previously
submitted recommendations related to water quality for the growth policy and comments on drafis
throughout its development.

Flathead County and its residents are blessed with abundant, clean waters and a natural water
treatment system that sustains them at no cost. These waters, along with the wetlands, floodplains,
riparian areas and shallow aquifers that sustain them, support farms and towns, fish and wildlife,
recreation and tourism. They recharge drinking water supplies and reduce flooding. They support public
health and property values. They are truly an irreplaceable resource. Numerous polls, swrveys and focus
groups have shown that protecting clean water is a high prionty for peopie who live here.

However, Flathead L.ake has been listed as an impaired water body by the Montana Department
of Environmental Quality due to nutnent (nitrogen and phosphorus) pollution from nonpoini sources (also
known as polluted runoff). Consequently, DEQ adopted Total Maximum Daily Loads (TMDL) for
Flathead Lake that provide targets for nutrient reduction. The TMDL for Flathead Lake prescribes a 135
percent reduction in nutrient loading. Changes in land use can degrade water quality by increasing
polluted runoff. Without appropriate sateguards, development can jeopardize clean water.

Lands critical to sustaiming clean water, such as wetlands, riparian areas, floodplains and shallow
alluvial aquifers, serve as the “kidneys” of rivers and lakes. In a natural state they filter out nutrients and
other pollutants.

Preventing pollution through thoughtful planning that protects this natural filtering system is the
feast expensive and most effective way to protect clean water. The guidance provided by the current
Growth Policy can help sustain clean water and the many benefits it provides. The Flathead Lakers
specifically support Goals 35 through 40 and their policies in Chapter 8 of the January 5, 2012
Preliminary Draft Growth Policy Update. We encourage you to support the Growth Policy’s continued
protection for Flathead waters by maintaining these goals and policies.

Sincerely,

Robin Steinkraus
Executive Director

Steve Rosso



PO. Box 70 ¢ Polson, MT 52860
406-883-1346

Fax: 406-883-1357
lakers@flatheadlakers.org
www.flatheadlakers.org

Flathead Lakers:
Working for clean water, a healthy
ecosysiem, and lasting quality of
fife in the flathead Watershed.

February 13, 2012

Flathead County Planning Board

c/o Flathead County Planning & Zoning Dept.
1035 First Ave W

Kalispell, MT 59901

Dear Planning Board Members:

Thank you for the opportunity to provide comments on the January 5, 2012 Preliminary
Draft Growth Policy Update. - T

The Flathead Lakers is a nonprofit organization working for clean water, healthy
ecosystems and lasting quality of life in the Flathead Watershed. The Flathead Lakers was founded
in 1958 and currently has over 1,500 members; many. of whom live and own property in Flathead
County. We previously submitted recommendations related to water quality for the growth policy
and comments on drafts throughout its developm L
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Lands critical to sustaining clean water, such-as-wetlands;riparian areas, floodplains and
shallow alluvial aquifers, serve as the “kidneys” of -rivers and lakes. In a natural state they filter
out nutrients and other pollutants. ERICERE IR

Preventing pollution through thoughtful planning that protects this natural filtering system
is the least expensive and most effective way to protect clean water. The guidance provided by the
current Growth Policy can help sustain clean water and the many benefits it provides. The Flathead
Lakers specifically support Goals 35 through 40 and their policies in Chapter 8 of the January 5.
2012 Preliminary Draft Growth Policy Update. We encourage you to support the Growth Policy’s
continued protection for Flathead waters by maintaining these goals and policies.
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Allison Mouch

From: Robin Steinkraus [lakers@flatheadlakers.org)
Sent: Meonday, February 13, 2012 1:43 PM

To: Allison Mouch

Cc: Steve Rosso '
Subject: comments-Preliminary Draft Growth Policy Update
Attachments: Lakers growthpolcomm 2-12.doc

Hi Allison,

Attached is the Flathead Lakers' comment letter on the Preliminary Draft Growth Policy Update. 1 would
appreciate it if you could include this in the record. We realize it is too late to include our letter in the planning
board members' information packets, however, Flathead Lakers board member Steve Rosso will attend the public
hearing on Wednesday to present copies to the planning board and discuss our comments.

If someone else takes care of this, could you please forward this message and letier to the appropriate person.
Thanks,
Robin

Robin Steinkraus, Executive Dirctor
Flathead Lakers

PO Box 70

Polson, MT 59860

406-883-1346
www.ilatheadlakers.orp




Allison Mouch

From: BJ Grieve '
Sent: Friday, January 27, 2012 12:56 PM

To: 'eric@sandssurveying.com'

Cc: Allison Mouch

Subject: RE: Draft Growth Policy

GOOD input Eric, and you're correct. We overlooked that. I'll cc this email to Allison and she’ll get it squared
away. Thanks!

. BJ Grieve, AICP®, CFM"

Planning Director

Flathead County Planning & Zoning

1035 First Avenue West

Kalispell, MT 59901-5607

Phone: 406.751.8200

Fax: 406.751.8210

From: Eric H. Mulcahy [mailto:eric@sandssurveying.com)
Sent: Friday, January 27, 2012 10:47 AM

To: Bl Grieve

Cc: 'Mark Qwens'

Subject: Draft Growth Policy

Good Morning BJ,

| just going through the Draft Growth Policy and it is apparent that your office has put in a substantial amount of work making
the updates. I'm about half way through and it looks good to me. However there is one omission | noticed in the
Neighborhood Plan Section Chapter 11. The Cooper Farms Neighborhood Plan was adopted by the County Commissioners
in late June or early July of 2008 and it is not listed in Table 11.1. | am also wondering if this area should be shaded on the
Designated Land Use Map. Anyway that is my comment to date.

Thanks for your consideration.

Eric H. Mulcahy, AICP
Sands Surveying, Inc.
2 Village Loop
Kalispeli, MT 59901
Ph. {406) 755-6481
Fax (408) 755-6488
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1/12/2012

message,
returned call
at
~10:00am.

Gary
Krueger

261
7250

Calling as a follow-up to his email regarding
the idea of multiple lawyers to review and
“jam” with the Planning Board. He said it
could just be a "Q&A" session. | said that this
idea could possibly be implemented by
inviting a few land use attorneys to a
workshop and letting the PB do Q&A with
them regarding their take on the language in
the document.

He mentioned Ken Kalvig, Duncan Scott,
and Tammi Fisher. | mentioned Peter
Steele. | said I'd forward this idea to Allison
to include as public comment. She could
ask the Board after the public hearing
February 15 if this is something they would
like to do, who they would like to invite,
and maybe do this at a warkshop following
the public hearing. But it’s up to the
Planning Board so we’ll put it in front of
them.



Allison Mouch

From: BJ Grieve

Sent: Thursday, January 12, 2012 8:08 AM

To: Allison Mouch '
Subject: FW:

A comment/idea from Gary Krueger to add o the file for PB consideration.

BJ Grieve, AICP®, CFM”

Planning Director

Flathead County Planning & Zoning ,
1035 First Avenue West

Kalispell, MT 59901-5607

Phone: 406.751.8200

Fax: 406.751.8210

From: garykrueqer@centurylink.net [mailto:garykrueger@centurylink.net]
Sent: Thursday, January 12, 2012 6:23 AM

To: BJ Grieve ,
Subject:

For your workshop on the growth policy why not ask for 2 to 4 of our local attorneys to sort of jam with our
planning board. The hard part might be trying to find one not suing the county and a accepting no pay.



