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Flathead County Floodplain Regulations Revision

The Flathead County Floodplain Regulations are largely comprised of provisions adopted in 1984. Since
that time Montana State Floodplain Statutes (76-5-101, M.C.A.) have been amended and Federal
floodplain management program direction revised. Unfortunately, the county floodplain regulations have
not kept pace with these changes prompting the Planning and Zoning office (PZO) to prepare revised
floodplain regulations. The proposed revised floodplain regulations attempt to resolve cumbersome and
ambiguous provisions in the regulations as well as reflect changes to State Statute.

The floodplain regulations are required if communities (county) desire to participate in the National Flood
Insurance Program (NFIP). The primary benefit of NFIP is nationally subsidized flood insurance to area
residents living within the floodplain. Floodplain regulations apply only to regulated areas of the 100-Year
Floodplain, which includes the Floodway. Areas outside of the 100-Year Floodplain are not regulated by
these provisions.

The Flathead County Planning Office is proposing a revised Flathead County Floodplain and Floodway
Management Regulations. The objectives of this revision are to:
e Bring the regulations into compliance with Montana State Statutes;
e Create much more user-friendly regulations for property owners to understand and the county
to administer;
e Reformat the regulations to align with the Flathead County Development Code.

The process being used to provide the public ample opportunity to review and comment includes a
Planning Board Public Workshop, one public hearing conducted by the Planning Board followed by a
second public hearing before the County Commission. Any final action regarding the revised floodplain
regulations will be taken by the County Commission.

On February 12, 2010 PZO placed this revised set of regulations on their public website for public viewing.
The Planning Board public workshop is scheduled for March, 17 2010 at the City/County Health District
Conference Room, beginning at 6:00 P.M. The public hearing dates will be scheduled following the
Planning Board public workshop.

To assist the public in reviewing the proposed floodplain regulations the revisions are color-coded or
shaded identifying suggested changes and sources:

e DNRC Model Floodplain Regulations
e PzO

Language not color-coded or shaded are the original regulations. The publicis encouraged to attend and
participate in the workshop on March 17, 2010. Please don’t hesitate to contact the PZO if you have any
questions.



Chapter 7
Flathead County Development Code
Floodplain and Floodway M anagement Regulations

7.0 General Provisions

7.0.1 Introduction®

These Regulations shall be known and cited as the Flathead County Floodplain and
Floodway Management Regulations (Regulations) and are made in accordance with
exercising the authority of the laws of the State of M ontana_'

a The 100-Y ear Floodplain is an area subject to atemporary condition of partia or
complete inundation of normally dry lands from the overflow of a stream or other
water body, or the unusua and rapid accumulation or runoff of surface waters
from any source that has a one percent chance of occurring in any given year. The
term is synonymous with “ Special Flood Hazard Area” (SFHA);

b. The Floodway is the channel of a stream and the adjacent overbank areas that
shall be reserved in order to discharge a base flood without cumulatively
increasing the water surface elevation more than one-half (1/2) foot;

C. The Base Flood Elevation (BFE) isthe elevation above sea level of the base flood
in relation to the North American Vertical Datum of 1988 (NAVD 88) unless
otherwise specified in the flood hazard study. Previous Flood Insurance Rate
Maps (FIRMs) may have been published in the National Geodetic Vertica Datum
of 1929 (NGVD 29); l e

A N

d. Other definitions relating to these Regulations are found in Chapter 2, Definitions,
of the development code.

L 100-YEAR PLoopprain (SEHA) g
. FLOOOWAY

BASE FLOOP ELEVATION

\

HORMAL
CHANNGBL.

7.0.2 Intent

These Regulations comply with the Montana Floodplain and Floodway Management Act
(Title 76, Chapter 5, MCA) and meet minimum floodplain development requirements for
continued community participation in the National Flood Insurance Program. It is public
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policy of Flathead County to efficiently manage development in the 100-Y ear Hoodplain
in order to protect long term public health, safety and general welfare. These Regulations
have been established with the following purposes intended to: (Moved from Section
1.02 in Current Regulations)

a Guide development of the 100-Year Floodplain by:

i Recognizing the right and need of watercourses to periodically carry more
than the normal flow of water;

ii. Participating in coordinated efforts of f
activities for 100-Y ear Hoodplain;

ate and local management

iii. Ensuring the regulations and mini adopted, insofar as
possible, balance the greatest i private injury.

Part 1, MCA. Identi of the 100-Year Floodplain and Floodway is based on the
most recently adopted Hathead County, Montana Flood Insurance Study, recorded with
the Flathead County Clerk and Recorder. The study includes both the Hood Insurance
Study report (FIS) and official Flood Insurance Rate Maps (FIRMs) which are on filein
the office of the floodplain administrator. (Moved from Section 3.02 in Current
Regulations)

7.0.4 Jurisdictional Area

These Regul ations apply to the 100-Y ear Floodplain within the jurisdiction of Flathead
County, State of Montana, which are shown on the most recent Flathead County Flood

Revision Date: February 10, 2010 Page | 3



Insurance Study or flood studies adopted by the Flathead County Board of
Commissioners.

7.0.5Rulesfor Interpretation of Floodplain District Boundaries

Boundaries of the 100- Y ear Floodplain shall be determined by scaling distances on the
FIRM and using the 100-Y ear Floodplain data table contained in the flood insurance
study. The maps may be used as a guide for determining the 100-Y ear Hoodplain
boundary, but the exact location of the floodplain boundary shall be determined where
the BFE intersects the natural ground.

A
a For the A Zone and AO Zone as depicted on aFIRM, where conflict exists®
between a mapped floodplain boundary and actual field conditions, the floodplain
administrator may interpret the location of the 100-Y ear Floodplain boundary
based on field conditions or available historical flood information:
V- 4 A, N
i The floodplain administrator may use historical flood elevations to
determine suitable fill or flood-proofing elevations,
& A
ii. If historical flood evidence is not available, the floodplain administrator
may determine, from afield review at the proposed development site, an
appropriate fill or flood-proofing elevation to use in applying these
Regulations;
iii. In the absence of depth or elevation information, a minimum two-foot
depth shall be used.

b. Where aland elevation survey provides more detailed elevation information than
the floodplain map and indicates that the land/structure may be out of the
floodplain, the homeowner/landowner shall advise the floodplain administrator
and may submit a Letter of Map Change to the Federal Emergency Management

%ncy (FEMA\ \

C. Where interpretation is needed as to the exact location of the boundaries of the
100-Y ear Floodplain (for example, where there appears to be a conflict between a
mapped boundary and actual field conditions) the floodplain administrator shall

make the interpretation.
7.0.6 Abrogation and !eater Responsibility

It is not intended by these Regulations to repeal, abrogate or impair any existing
easements, covenants, deed restrictions or underlying zoning. Where these Regulations
impose greater restrictions, the provisions of these Regulations shall prevail.

7.0.7 Regulation Interpretation

* DNRC Model Regulations
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The interpretation and application of the provisions of these Regulations shall be
considered minimum requirements and liberally construed in favor of the governing body
and not deemed a limitation or repeal of any other powers granted by State statute.

7.0.8 Warning and Disclaimer of Liability

The degree of flood protection required by these Regulationsis considered reasonable for
regulatory purposes and based on scientific and engineering considerations. On rare
occasions greater floods can and will occur and flood heights may be increased by man-
made or natural causes.®

a These Regulations do not imply that areas outsid

flooding or flood damages,

b. These Regulations shall not create a lj
against Flathead County, Montan
damages that may result from reli

7.0.9 Disclosure Provision

All owners of property inanid
shall notify potential buyers or th
of these Regulations.

in asindicated on the FIRM
ty is subject to the provisions

7.0.10 Floodplain Moved from Section 4.04 in Current Regul ations)
i [ isnot in compliance with
ding to the following:

p
the minimum sta ations ac

on that refusal of a permit due to exceptional circumstances
would catiSe a unique or undue hardship on the applicant or community

involved:;

ii. A determination that the granting of a variance will not result in increased
flood hazards, present additional threats to public safety, be an
extraordinary public expense, create nuisances, cause fraud, victimize the
public, or conflict with existing state and local laws,
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iii. A determination that the proposed use would be adequately flood proofed;

iv. A determination that a reasonable alternate location outside the 100-Y ear
Floodplain is not available;

V. A determination that the variance requested is the minimum necessary to
afford relief, considering the flood hazard,;

Vi. Recommendation for approval from the Montana Department of Natural
Resources and Conservation (DNRC), b technical review.

d. Variances shall be issued in writing by the Bo Adjustment and notify the

applicant that:
i The specific variance is grant iti or denied;
ii. The issuance of avariance e 100-Y ear

Floodplain elevation may r

records of the variance notification
issuance, and forward copies of all

as adopted by the Board of Commissioners shall be
submitted with development permit application.

7.0.12 Compliance
No structure or land use'shall be located, developed, extended, converted or structurally
altered without full compliance with the provisions of these Regulations and other
applicable regulations.

a Any use, arrangement or construction not in compliance as authorized by permit,
shall be deemed aviolation of these Regulations;

b. An applicant is required to submit certification by aregistered professional
engineer, architect, land surveyor, or other qualified person designated by the
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floodplain administrator that finished fill and lowest building floor elevations,
flood-proofing, hydraulic design, or other flood protection measures were
accomplished in compliance with the provisions of the Regulations. (Moved from
Section 4.07 in Current Regulations)

7.0.13 After -the-Fact Floodplain Development Per mit*

Any structure or use built within the 100-Y ear Floodplain after the initial adoption of the
1984 FIS that is without a floodplain development permit shall be required to apply for
an After-the-Fact permit.

VN
a All information required for submittal of afloodplain development permitis
required for submittal of an After-the-Fact permit.

b. The After-the-Fact permit will be subject to the same devel opment standards as
any other proposed project, and may be issued accordingly.
A ‘

C. Any After-the-Fact permit is subject to afee of four (4) times the normal
floodplain development permit fee. \ ’

A
d. An After-the-Fact permit application does not guarantee that a floodplain
development permit will beissued. The structure or use may be required to be

removed. \\\
7.0.14 Burden of Proof M.

The burden of proof for satisfying the requirements of these regul ations shall rest with the
applicant and not Flathead County.

7.0.16 Violations and Penalties

Any person who violates these regulations shall be guilty of a misdemeanor and shall be
upon conviction thereof be fined not more than $100 or be imprisoned in the county jail
for not more than 10 days or be both so fined and imprisoned. Each day’ s continuance of
aviolation shall be deemed a separate and distinct offense (76-5-110, MCA).

! Planning Office
! Planning Office
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7.0.17 Emergency Preparedness Planning

In formulating community development goals, the community shall consider the
development of aplan for evacuating residents of all manufactured home parks or
subdivisions located within flood prone aresas.

a This plan should be devel oped, filed with, and approved by appropriate
community emergency management authorities,

b. The floodplain administrator will work with Emer
follow the Flathead County Disaster Mitigation

N
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7.1 Floodplain Administrator

7.1.1 Flathead County Floodplain Administrator
The Flathead County Floodplain Administrator shall be the planning director.

7.1.2 Duties and Responsibilities of the Floodplain Administrator
Duties and responsibilities of the floodplain administrator shall include, but not be
limited to, the following:

a Assurethe flood carrying capacity within the alt
watercourse is maintained;

relocated portion of a

b. Assureall necessary permits have beenr, ernmental agencies
from which approval is required by f al codes, including
310 permits from the Flathead Co 04 permits from
the U.S. Army Corps of Engineers, Natural

Streambed and Land Preservation A CA prior to

C. Review floodplain permit
project, including the place
from flooding;

proposed building site
es, will be reasonably safe

>t floor elevation certifications, fee receipts, the issuance
35, agenda, minutes, records of public meetings, and any

other matters o floodplain management in Flathead County.
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7.2 Floodplain Development Per mits

7.2.1 General Provisions

Activities or uses that require the issuance of a permit, including the expansion or
alteration of such uses, shall not beinitiated, established or undertaken until a permit has
been issued by the floodplain administrator.

a A floodplain development permit application is considered to have been approved
h after the date of receipt of acomplete application by the

floodplain administrator;

b. A floodplain development permit will not be
information required by the floodplain admi
deemed satisfactory and al local, State
floodplain development permit appli It bility of the applicant
to determine that all other necessar, ;

ed complete until all
been submitted and

C. The floodplain administrator may rev elopment
permit if any of the following apply:

es the permitted
alse an additional flood
gnificantly 1ncrease flood heights. A
tsisone-half foot unless existing or

ent permit may be amended by the floodplain
est if any of the following are determined:
fail or dofiot adequately provide flood protection;

ii. Physical floodplain conditions change and the floodplain devel opment
permit measures no longer provide adequate flood protection;

iii. New technol ogies become available that would provide a greater degree of
flood protection and reduce the impact to the floodplain;

? MCA 76-5-405(2)
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iv. Additional information shows that the proposed artificial obstruction will
not create additional flood hazardsto adjacent property or will not
significantly increase flood heights by more than one-half foot.

e The floodplain administrator may approve artificial obstructionsin the 100-Y ear
Floodplain which increases the water surface elevation of the base flood by more
than one half (1/2) foot provided that FEMA has approved or conditionally
approved arevision to the FIRM which reflects the modified base flood elevations
caused by the proposed encroachment;

VN
f. A permit issued under the authority of these regulationsis valid for a period of
twenty-four (24) months from the date of issuance: f

i All construction shall be completed within the twenty-four (24) month

ii. The Commission, at its discretion, may grant one twel v&omh

extension.

a The danger & [ up or diverted by the

ill be swept downstream to the injury of

A4

f. The anticipaté fopment in the foreseeable future of the area that may be
affected by the oBStruction or use;

g. Proposed water supply and sanitation systems and the ability of these systemsto
prevent disease, contamination and unsanitary conditions;

h. Susceptibility of the proposed facility and its contents to flood damage and the
effects of such damage on the individua owner;

! Planning Office
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J- Importance of the services provided by the facility to the community;

K. Consistency of the proposed use to the growth policy and zoning regul ati ons for
the area;

Safety of accessto property in times of flooding for ordinary and emergency
services,

m. Other factors in harmony with the purposes of
Floodplain and Floodway Management Ac

Program. ‘

7.2.3 Pre-existing Structures and Usesin the 100-Year Floodplain®

A structure or use that existed in the 100-Y ear Floodplain prior to theinitial August 5,
1984 adoption of Flathead County Foodway and Floodplain Regulationsis considered
pre-existing and may continue in the manner and to the extent that it existed prior to the
adoption of the floodplain regulations. Any change in structure or use shall require a
floodplain development permit in accordance with these Regulations.

egul ations, the Montana
iona Flood Insurance

to ish theinformation
he proposed use:

Flood-proofing measures;

V. Adjusted mean sealevel elevations as determined by NAVD 88 of the
lowest living area floor of any proposed structures;

Vi. Location of the channd!;

! Planning Office
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vii.  Plan view of the proposed development including external dimensions of
structures, street or road finished grade elevations, well locations,
individual sewage treatment and disposal sites, and site plan and/or
construction plans.

C. Specifications for flood-proofing, filling, excavating, grading, rip rapping, storage
of materials, and location of utilities, including excavation and fill quantity
estimates;

cal culations and
to be in compliance with

d. Professional engineer's or registered architect's desi
certification that the proposed activity has been
these Regulations;

e Certification of flood-proofing or elevati
floodplain administrator; }

f. Copies of al applicable and necessar

form available from the

7.2.5Additional Information
Prior to issuing afloodplain per i rator may require additional
information necessary to determi ) tivity meets the requirements
of these Regulations. Additional infQrR 3y i not limited to, hydraulic
calculations assessing the impact on B iti

\ ear Floodplain, where water
is delineated, may not significantly
er patterns of flood flow.

ge included in the Floodway, the floodplain
it applicant to furnish additional hydraulic data

ii. The calculated increase in the 100- year flood water surface profile caused
by the proposed devel opment.

b. The floodplain administrator may approve afloodplain development permit for
new construction, substantial improvements, or other artificial obstructions
(including fill) within the 100-Y ear Floodplain, if it is demonstrated that the

! Planning Office

Revision Date: February 10, 2010 Page| 13



cumulative effect of the proposed devel opment, when combined with al other
existing and anticipated development, will not increase the BFE more than one-
half (0.5) foot at any point, or significantly increase the base flood velocity.

7.2.7 Public Notice
Upon receipt of a complete application for a permit or avariance request, the floodplain
administrator shall prepare a notice containing the facts pertinent to the application and
have the notice published at least once in a newspaper of genera circulation in the area.
Notice shall aso be served by first-class mail upon adjacent property owners and DNRC.
The notice shall provide areasonable period of time, not | an 15 days, for interested
parties to submit comments on the proposed activity.

a The floodplain administrator shall send copi ciated permits to DNRC;
b. In riverine Situations, notification by ' rator shall be made to
adjacent cities, DNRC, and FEM ' ocation of a
stream. The flood-carrying capacit portion of any

stream shall be maintained. Erosion orated to
ensure stability of alter

ediannels and
7.2.8 Post Floodplain Permit In

Upon compl etion of a project approved under afloodplain development permit, the
applicant is required to contact the floodplain administrator to set up an on-site

eer or licensed architect shall be required, if
es were used for buildings, statingthe adjusted mean sea
ined by NAV D 88 to which the flood proofing was

C. Certification by a'structural engineer or licensed architect shall also be required
for artificial obstructions other than buildings, the activity was accomplished in
accordance with these Regulations and the design plans submitted with the
application for the permit activity. This certification may be waived by the
floodplain administrator if it can be clearly ascertained by a site inspection that
the activity was accomplished in accordance with these Regulations;

! Planning Office
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d.

Certification of flood-proofing or elevation shall be provided on a standard form
available from the floodplain administrator.

7.2.9 Emergency Approval
Emergency approval must be authorized by the floodplain administer prior to any work,
repair or replacement of structuresin the 100-Y ear Floodplain.

a

The floodplain administer may authorize emergency work in the 100-Y ear
Floodplain if al of the following are met:

VN
i The applicant has submitted a floodplain devel opment permit application
and paid fees;

ii. All other emergency approvals have been obtained, including emergency
310 and 404 permit approvals.

Authorization to undertake emerg
given verbally if the floodplain admi
authorization would und
shall be followed by a
type of emergency work
been previously given;

the emergency condition, the
at averbal authorization had

If emergency work has been completed under the emergency approval and
exceeds the scope of proposed work, was constructed as a temporary flood control
structure, or isfound to be out of compliance with these regulations, then the
structure or development may be required to be modified or removed;*

may be waived for emergency repair and
ransportation, water and sewer facilities,

Authorization to undertake emergency work, repair and replacement work on
public transportation, water and sewer facilities, and public flood control works
may be given verbally if the floodplain administrator feels that such awritten
authorization would unduly delay the emergency work. Such verbal authorization
shall be followed by awritten authorization stating the emergency condition, the

! Planning Office
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type of emergency work agreed upon, and stating that averbal authorization had
been previously given.

7.2.10 Appeals

The Board of Adjustment shall hear and render judgment on an appeal when it is alleged
there is an error in any requirement, decision, or determination made by the floodplain
administrator in the enforcement or administration of this ordinance.

a Any person whose floodplain development permit has been revoked may apped
the floodplain administrator’s decision to the Board of Adjustment;

b. The floodplain administrator shall maintain arecord of al actionsinvolving an
appeal and shall report variances to FEMA upon reg@
o
C. Any person or persons aggrieved by the decision of the Board of Adjustment may

appeal such decision in the courts of competent jurisdiction.

! Planning Office
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7.3 Development Standards

7.3.1 Minimum Standar ds’
The following minimum devel opment standards apply to areas within the Floodway and
100-Y ear Floodplain as delineated in the FISwith the accompanying FIRM:

a Floodplain structures or fill shall not be prohibited by any other statute,
regulation, ordinance, or resolution;

b. Floodplain structures, artificial obstructions or fill shall be consistent with the
Growth Policy and Zoning Regulations;

C. New construction or substantial improvements shall be designed or modified and
adequately anchored to prevent flotation, collapse or latera movement of the
structure resulting from hydrodynamic and hydrostatic loads, including the effect
of buoyancy;

d. New construction or substantial improvements shall be constructed by methods
and practices that minimize flood damage; %

e New construction or substantial improvements shall be constructed with materias
resistant to flood damage;

—

f. New construction or substantial improvements shall be constructed with
electrical, heating, ventilation, plumbing, and air conditioning equipment and
other service facilities that are designed and/or located so as to prevent water from

entering or accumul ati ni within the components during conditions of flooding;
P N

. New and replacement water supply systems shall be designed to minimize or
iminate infiltration of flood waters into the system;

h. New and replacement sanitary sewage systems shall be designed to minimize or
eiminate infiltration of flood waters into the system and discharge from the
systems into flood waters, and comply with environmental health local and state

regul ati ons;| ‘

I On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding;

J- Any excessfill is removed and deposited outside of the 100-Y ear Floodplain;

K. State and Federal permits shall be included with the floodplain development
permit application.

* DNRC Model Regulations
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7.4 Floodway Development Usesand Standards

7.4.1 Floodway Uses Prohibited
The following artificial obstructions and uses are prohibited within the Hoodway:

a New construction of any residential, commercial or industrial structure or an
expansion of a pre-existing structure;

b. Encroachments, including fill, new construction, alterations, substantial
improvements, and other development that would resellt in erosion of the
embankment, obstruction of the natural flow of or increase in flood levels;

C. The construction or permanent storage of ject to flotation or

movement during flooding;

d. Solid and hazardous waste dispo age disposa
systems;

e Storage of toxic, flamm hazardous,

f. Manufactured homes;

0. Cemeteries, mausoleums, or any other places of buria of human remains;?

4 N 4 v

h. Large scale clearing of the riparian vietation which will cause flood losses on

other lands:* d

R%I ations.’

uses conform to the provisions of these
her ordinance, resolution or statute, and do not

Any other use not authorized by these

H oodway, pro

a Agricultural such astilling, farming, irrigation, harvesting, grazing, that do
not require fill or excavati on;?

b. Agricultural irrigation, livestock supply wells, and water conveyance systems,
provided they are located at |east 500 feet from domestic water supply wellsthat
do not requirefill or excavation;

C. Parking areas, or emergency landing stripsthat do not require fill or excavation;

® DNRC Model Regulations
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d. Private and public recreational uses that do not have permanent structures (e.0.
floating docks)1 that do not requirefill or excavation;

e Forestry, including processing of forest products with portable equipment;
f. Lawns, gardens, and play areas that do not require fill or excavation;
. Fences, except permanent fences crossing channels;

h. Recreational vehicles provided they meet al of t Wing requirements:

i On the site for fewer than 180 con

ii. Fully licensed and ready for hi ional vehicleisready
for highway useif itisoni iS attached to the
site only by quick disconn iliti i ices, and has
no permanently attached addi y

Railroad, highway, road, and driveway stream crossings provided that all of the
following are met:

I The crossings are designed to offer minimal obstruction to flood flow; 3

ii. The bottom of bridge spans hasa freeboard of at least two (2) feet above
the BFE;®

! Planning Office
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iii. Normal overflow channels are preserved to alow passage of sediments to

prevent aggradations;3

iv. Mid stream supports for bridges have footings buried below the maximum
scour depth; 3

V. Stream crossings do not increase the BFE more than one-half foot nor
cause asignificant increase in flood velocities;®

D
Vi. Certification signed by aregistered professional engineer demonstrating
the above provisions have been met.?

C. Fill for highway, road, driveway, and rai ts not associated with

i Reasonabl e alternative tran
Floodway are not available;

ii. Such Floodway
possible

iii. Impacts to property owners or the natural stream function have been

miti ated;3 ‘

ive increase exceeding one-
le encroachmentsinto the Floodway;

Certification signed by aregistered professional engineer demonstrating
the above provisions have beenvmet.3

ission lines, provided that:

transmission lines are designed so the lowest point of
eisat least six (6) feet higher than the BFE;

er appurtenant structures are designed and placed to
d minimally obstruct flood flows;

iii. When technically feasible, the crossing does not disturb the bed and banks
of the stream and alternatives such as aternative routes, directional
drilling, and aerial crossing are consi dered;’

iv. Utility transmission lines carrying toxic or flammable materials are buried
to adepth at least twice the calculated maximum depth of scour for a 100-

® DNRC Model Regulations
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Y ear flood. The maximum depth of scour shall be determined by hydraulic
engineering methods acceptabl e to the floodplain administrator;

V. Buried utility transmission lines, including electric and telephone, are
backfilled to natural grade, compacted, and re'vegetated.l

e Storage of materials and equipment provided that al of the following are met:

i No storage of flammable, toxic, hazardous, or explosive materials shall be
permitted;

The material or equipment is not subj gjor damage by flooding and
i nstream movement;

vii.  Domestic water supply wells are located at |east 500 feet from irrigation
and Iivegk supply wells.®

g. Buried and sealed vaults for sewage disposal in recreationa areasprovided they

meet applicable laws and standards administered by the Montana Department of
Environmental Quality.

h. Public or private campgrounds provided:

! Planning Office
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i There are no dwel lings or permanent mobile homes;

ii. Access roads require only limited fill and do not obstruct or divert flood
waters.

I. Structures accessory to the uses permitted in this section such as permanent boat
docks, marinas, sheds, picnic shelters, tables and toilets provided that al of the
following are met:

i Structures are not intended for human habitati

il. Structures will have alow flood dam

iii. Structuresare located on ground ki rrounding ground and
as far from the channel as possi

V. Structuresare co ionto
flood flows;
Vi. Structures are ancho
J- Agricultural structures without walls that will have low flood damage potential,
and are located on higher ground as far from the c@nel aspossible®
k. Recreational vehicles meeting the following requirements:*
- N

I On the site for more than 180 consecutive days;

O
Are not licensed and ready for highway use. A recreational vehicleis
ready for highway useif it is on itswheel or jacking system, is attached to
the site only by quick disconnect type utilities and security devices, and
as no permanently attached additions.

l. Private and public recreational uses that have permanent structures and require
excavation or fill. Examples include golf courses, driving ranges, archery ranges,
picnic grounds, parks, wildlife management and natural areas, game farms,
shooting preserves, hunting and fishing areas, and bike and pedestrian trails;*

m. Private and public boat-launching ramps, fish hatcheries, target ranges, and trap
and skeet ranges;”

! Planning Office
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n. Levees and floodwalls, provided that the following are met:

i The structures shall be designed and constructed to safely convey a 100-
year flood,;

ii. The cumulative effect of the levee or floodwall combined with floodplain
encroachments will not increase the unobstructed BFE more than 0.5 feet;

iii. The floodplain administrator may establish ei
permissible increase in the BFE for indivj
concurrence from the DNRC and the E
following information and criteria:

er alower or higher
ee projects only with
ased upon all of the

1. The estimated cumul ati
Uses;

2. The type and amount isti ent in the
affected arga;

iv. Consideration will be given to accommodate the safe passage of water
craft in low flows;?

iv. It is preventive maintenance for bridge abutments, roads, industrial uses
and public infrastructure.®

p. Channelization projects if they do not significantly increase the magnitude or
velocity of the BFE in the proximity of the project;

g. Damsif all of the following criteria are met:
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i They are designed and constructed in accordance with The Montana Dam
Safety Act and applicable safety standards,

ii. They will not increase flood hazards downstream, either through
operational procedures or improper hydrologic/hydraulic design.

r. Structures for the establishment of awater diversion or change in place of
diversionif al of the following criteria are met:

i. The proper permits or documentation have been obtained from DNRC for
new surface water diversions and changesin place of diversion;®

ii. The proposed diversion will not significantly increase the upstream BFE
one-half (1/2 foot) or more or to the detriment of neighboring property:*

iii. The proposed diversionis inimize potential
erosion from a 100-Y ear fl

iv. Any permanent diversion structu [ stream
channel is desi gr&onstruct y withstand a 100-Y ear flood,

and is not an obstruction to the passage of water craft or fish.

S. All other artificial obstructio bst lNprov or use not specificaly
these R ions

® DNRC Model Regulations
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7.5 100-Year Floodplain Development Uses and Standards

7.5.1 100-Year Floodplain Uses Prohibited
The following artificial obstructions and uses are prohibited within the 100-Y ear
Hoodplain:

a Solid and hazardous waste disposal;

b. Storage of highly toxic, flammable, hazardous or explosive materials. However,
storage of petroleum products may be allowed bWt under Section 7.5.3(f);

C. Any wastewater treatment, conveyance, or disposal system not permitted by the
Flathead County Department of Envi ronmental Health Service;®

d. Any other use not authorized by these Regul aions. \

7.5.2 100-Y ear Floodplain Uses Not Rqu a Floodplain Dev ent Permit
(This Section isin Current Regulations, but repeated from Floodway for Clarlflcatl on)

The following uses shal be allo i ere within the

Floodplain, provided that such ons of these Regulati ons, are
[ and do not requirefill,

excavation, permanent storage of ma
portable structures:

eas, or emergency landing strips
acilities that do not requirefill or

requirefill or excavation;

f. Agricultura irrigation, livestock supply wells, and water conveyance systems,
provided that they are located at least 500 feet from domestic water supply wells;

. Fences, except permanent fences crossing channels;

® DNRC Model Regulations
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h. Recreational vehicles provided they meet all of the following requirements:

i Be on the site for fewer than 180 consecutive days,

ii. Befully licensed and ready for highway use. A recreational vehicleis
ready for highway use if it is on itswheel or jacking system, is attached to
the site only by quick disconnect type utilities and security devices, and
has no permanently attached additions;

7.5.3100-Y ear Floodplain Uses Requiring a Floodplai
The following artificial obstructions and uses may be
Floodplain subject to the issuance of afloodplain d
administrator:

elopment Permit
in the 100-Y ear
t permit by the floodplain

a Fill material placed in the 100-Y ear all of thefollowing
unaffected

matter, devoid of tree
e for the purpose of

to prevent flood flows from channeling into the
elerate channel bank erosion;

iii. Excavated material is disposed of or stockpiled outside the 100-Y ear
Floodplain.

C. Railroad, highway, road and driveway stream crossings provided that all of the
following are met:

! Planning Office
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i The crossings are designed to offer minimal obstruction to flood flow; i

ii. The bottom of bridge spans has afreeboard of at |east two (2) feet above
the BFE;?

iii. Normal overflow channels are preserved to all ow passage of sedimentsto
prevent aggradations;®

iv. Mid stream supports for bridges have footings buried below the maximum

scour depth;® ‘

V. Stream crossings do not increase the BFE more than one-half foot nor
cause asignificant increasein flood velocities;
oY O
Vi. The applicant has submitted certification signed by aregistered
professional engineer demonstrating the above provisions have been met.®

N a cumulative increase exceeding one-
encroachments

| be designed to minimize increase in flood heights
ve the BFE;

Vi. The applicant has submitted certification signed by aregistered
‘professional engineer demonstrating the above provisions have been met.®

e Utility tran nes provided that:

i Suspended utility transmission lines are designed so the lowest point of
the suspended lineis at least six (6) feet higher than the BFE;

ii. Towers and other appurtenant structures are designed and placed to
withstand and minimally obstruct flood flows;
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iii. When technically feasible, the crossing does not disturb the bed and banks
of the stream and alternatives such as aternative routes, directional

drilling, and aerial crossing are cons dered;®

iv. Utility transmission lines carrying toxic or flammable materials are buried
to adepth at | east twice the cal culated maximum depth of scour for a 100-
Y ear flood. The maximum depth of scour shall be determined by hydraulic
engineering methods acceptable to the floodplain administrator;

V. Buried utility transmission lines, including electric and telephone, are
backfilled to natural grade, compacted, and revegetated.*

i. Petroleum products are stor
BFE and anchored to a per
movement;

ii. The material or
is properly anchd

iii. The material or equifs
available after flood

All structures (e.g. awell house) shall be flood-proofed per these
regulations;*

ight to adistance of at least 25 feet below the

electrical lines have awatertight seal where the lines

All pumps; dectrical lines and equipment are either submersible or
adequately flood-proofed;

Vi Check valves are installed on main water lines at wells and all building
entry location;
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vii.  Domestic water supply wells are located at least 500 feet from irrigation
and livestock supply wells.®

h. Buried and sealed vaults for sewage disposal in recreational areas provided they
meet applicable laws and standards administered by the Montana Department of
Environmental Quality.

I Public and private campgrounds or RV parks provided that all dwellings or
permanent mobile homes meet the provisions of these regulations;

such as permanent’ boat
ets provided that all of the

j- Structures accessory to the uses permitted in this
docks, marinas, sheds, picnic shelters, tables
following are met:

i Structures are not intended fo

ii. Structures will have alow damage potential;

K. Agricultural structures that will have low flood damage potential, be located on
igher ground, and as far from the channel as possi ble®

l. Large scale clearing of the riparian vegetation which may cause flood losses on
other lands. Proposed development shall not have alarge scale clearing of
riparian vegetation within fifty (50) feet of the mean annual high water mark;®

m. New constructi ation and substantial improvement of residential
anufactured homes:
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ii. Suitable fill shall be at an elevation no lower than the BFE and shall
extend for at least fifteen feet, at that elevation, beyond the structure in al
directions;

iii. M anufactured homes shall have the chassis securely anchored to a
foundation system that will resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited to, over-the-top or
frametiesto ground anchors. This requirement isin addition to applicable
State and local anchoring requirements for resisting wind forces;

because of substantial
an individua site, the lowest

iv. When a manufactured home is atered or
damage as aresult of aflood, or repl
floor shall be elevated two (2) feet
elevated on fill or raised on a per,
concrete, reinforced mortared
elements of at least equival

«—1iFecty

) ] o 15 FEET
Lowest S S st =4
Floor

BASE FLOOD

ELEVATION
-

2FEET

ORIGINAL GROUND

n. New con ' ion, and substantial improvement of commercia and
industrial st

ii. Manufactured homes proposed for use as commercial or industria
structures shall be elevated and anchored, rather than flood-proofed. The
lowest floor shall be elevated two (2) feet above the BFE. The home can

? MCA 76-5-402(2)(c)
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be elevated on fill or raised on a permanent foundation of reinforced
concrete, reinforced mortared block, reinforced piers, or other foundation

elements of at least equivalent strength;

iii. Flood-proofing shall be certified by aregistered professional engineer that
the flood-proofing methods are adequate to withstand the flood depths,
hydrodynamic and hydrostatic pressures, velocities, impact, buoyancy,
and uplift forces associated with the 100-Y ear flood:

nal flooding of areas
shall be limited to

, and storage of equipment
flood waters;

1. If the structure is designed to allow i
below the lowest floor, use of thi
parking, loading areas, buildin
or materials not appreciably

2. The floors and walls i nstructed of materials
resistant to floodin i two feet above
the BFE. Walls sh '

hydrostatic forces by

istant to flooding shall
ver than two feet above the

Is and watertight enclosures for all
ppenings. These structures shall be

iv. Enclosed parking, access, or storage areas, below the BFE, shall be
designed to automatically equalize hydrostatic flood forces on exterior
walls. Designs for meeting this requirement shall be certified by a
registered professional engineer.®

0. Private and public recreational uses that have permanent structures and require
excavation or fill. Examplesinclude golf courses, driving ranges, archery ranges,
picnic grounds, parks, wildlife management and natura areas, game farms,
shooting preserves, hunting and fishing areas, and bike and pedestrian trails;*
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p. Private and public boat-launching ramps, fish hatcheries, target ranges, and trap
and skeet ranges that requirefill or excavation;

Q. Recreational vehicles meeting the following requirements:
i On site for more than 180 consecutive days;
ii. Not fully licensed or ready for highway use. A recreationa vehicleis
ready for highway useif it ison itswhed or jacking system, is attached to

the site only by quick disconnect type utilities and security devices, and
has no permanently attached additions.”

i The structures shall be desi y convey a 100-
year flood;

ii. The cumul ative ef
encroachments i ructed BFE more than 0.5 feet;

iii. The floodplain adminis )\ i er alower or higher

ible increasei divi ee projects only with

avee or floodwall, except those to protect
ral land, is constructed at least three (3) feet higher than

S. Bank stabiliza
following are met:

0j ects, such as riprap, native revetments, weirs, if al of the

i Theriprap is designed to withstand a 100-year flood;
ii. The riprap does not increase the BFE;

iii. The riprap will not increase erosion upstream, downstream, or adjacent to
theriprap site;
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Revision Date: February 10, 2010 Page | 32



iv. Consideration will be given to accommodate the safe passage of water
craft in low flows;®

V. It is preventive maintenance for bridge abutments, roads, industrial uses
and public infrastructure.®

t. Channelization projects if they do not significantly increase the magnitude or
velocity of the BFE in the proximity of the project;

u. Damsif all of the following criteria are met:
i They are designed and constructed | ce with The Montana Dam
Safety Act and applicable safety

ii. They will not increase floo through
operational proceduresor i j

V. Structures for the establi ent of awater di i of
diversionif al of thefol criteriaare

i The proper permits or documentation have been obtained from DNRC for
new surface water diversions and changes in place of diversion;®
A N 4
ii. The proposed diversion will not significantly increase the upstream BFE
one-half (1/2 foot) or more or to the detriment of neighboring property;3

kS desi and constructed to minimize potential

ctions, substantial improvements or use not specifically
ese Regulations.

W.
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7.6 100-Year Floodplain within the L ake and L akeshor e Protection Zone

7.6.1Joint Approval

Projects regulated by the Flathead County Lake and Lakeshore Regulations that have
been issued alake and |akeshore construction permit may need to obtain a floodplain
development permit for activities the floodplain administrator finds will have a
significant impact on the 100-Y ear Floodplain and Floodway .

a Proposed floodplain development projects not requiring a floodplain devel opment

permit include the following:

Vi.

Vil.

Single residential pier docks;
Single residential portable docks;
Shore stations;
Walkways,
Buoys,

Tie off piers;

Wts tha oldli r dredging.

b. All other projects in the lake and |akeshore protection areawhich have a
significant impact on the 100-Y ear Floodplain are required to obtain a floodplain

devel opment permit prior to constructio

n.t
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7.7 Flood Proofing

7.7.1 Certification

The following flood-proofing requirements shall be applied to a proposed structure, as
stipulated by the floodplain administrator in accordance with these Regulations and the
methods used shall be certified by aregistered professional engineer.

7.7.2 Flood Proofing Confor mance
Permitted flood-proofing systems shall conform to all of the conditions listed below:

a Electrical Systems:

i. All incoming power service equip
control centers, transformers, distki
stationary equipment shall be

ing r?\ll metering equipment,

ii. Portable or movable el ectri
the equipment can be disconn ug-and-
socket assembly;

ed gate valves shall beinstalled in gas supply lines. The
be operable from alocation above the BFE;

iii. Electric heating systems shall be installed in accordance with the
provisions of these Regulations.

C. Plumbing Systems:

i Sewer lines, except those to be buried and sealed in vaults, shall have
check valves installed to prevent sewage backup into permitted structures;
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ii. All toilet stools, sinks, urinals and drains shall be located such that the
lowest point of possible water entry is at |east two feet above the BFE.

N
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CHAPTER I
DEFINITIONS
Replacein Chapter 2

ALTERATION: Any change or addition to a structure that either increases its external
dimensions or increasesits potential flood hazard.

ARTIFICAL OBSTRUCTION: Any obstruction which is not natural and includes any
dam, diversion, wall, riprap, embankment, levee, dike, pile,gbutment, projection,
revetment, excavation, channel rectification, bridge, con Ivert, building, refuse,
automobile body, fill or other analogous structure or In, along, across or projecting
into any 100-year floodplain which may impede, r the pattern of flow of
water, either initself or by catching or collectin the water, or that is
placed where the natural flow of water woul ream to the damage

unless otherwise specified in the floog i RMs may have been
published in the Nati
convertedto N

BASEMENT: Any area of the building havin
on al sides.

% its floor sub grade (below ground level)

CHANNEL: The geographical areawithin either the natural or artificial banks of a
watercourse or drain way.,

Channel

CHANNELIZATION PROJECT: The excavation or construction of an artificial channel
for the purpose of diverting the entire flow of a stream from its established course.

Revision Date: February 10, 2010 Page | 37



DEVELOPMENT: Any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations or storage of equipment or materials.

DWELLING: A permanent building for human habitation, a place for living purposes.

DRAINAGE WAY : Any depression 2 feet or more below the surrounding land serving to
givedirection to a current of water less than 9 months of the year and having a bed and
well-defined banks.

D
ELEVATED BUILDING: A non-basement building which hasits lowest elevated floor
raised above ground level by foundation walls, shear walls, posts, piers, pilings, or
columns.

o
EROSION: The process of the gradual weari nﬁ away of soil or land masses.

EXISTING CONSTRUCTION: Structures for which the “start of construction”
commenced on or before the effective date of the Flathead County Floodplain and
Floodway Management Regulations and/or the Flathead County Flood Insurance Study.
“Existing construction” may also be referred to as “existing structures.”

FEMA: The Federal Emergency ManagementiiAgency; t ency that manages
compliance with the National Flood am (N d provides flood
hazards studies an

FLOOD, 100-YEAR: A flood having a one percent (1%) chance of occurring in any
given year. A 100-year flood has nearly 23 percent chance of occurring in a 25 year
period. A 100-year flood is the same as a base flood.

P(FIR e map on which FEMA has delineated
ood Elevations (BFE) and the risk premium zones.

ort in which FEMA has provided flood profiles,
loodway Map and the water surface profiles.

floodwater of abase
than one foot of water p
Y ear Floodplain.

Xcept for designated shallow flooding areas that receive less
occurrence. The floodplain consists of afloodway and 100-
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100-Year
Floodplain

A

500-Year
100-Year-
50-Year
10-Year

Channel

A

FLOOD PROOFING: any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, HVAC systems, structures
and their contents (e.g. elevating a furnace and/or electrical outlets within a structure two

feet or more above the BFE). ’ \

FREEBOARD: A factor of safety usually expressed in feet above a flood level for
purposes of floodplain management. “Freeboard” tends to compensate for the many
unknown factors that could contribute to flood heights greater than the height cal culated
for a selected size flood and floodway conditions, such as wave action, bridge openings,
and the hydrological effect of urbanization of the watershed.

b N

HYDRAULICS: The depth of water (elevation) in a drainage way, watercourse, river or
stream channel. A “

HYDRODYNAMICS: The force of moving water, including the impact of debrisand
high velocities, along a structure. . A

Negative Prossure
{Suction) on
Downstream Side

Drag Effect
on Bides

Hydrodynanmue Forees

w7

HYDROLOGY : The discharge in cubic feet per second (CFS) of water in adrainage
way, watercourse, river or stream channel.

HYDROSTATIC: The pressure put on a structure by the weight of standing water. The
deeper the water, the more it weighs and the greater the pressure.
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LEVEE: A man-made embankment, usually earth ed and constructed in
accordance with sound engineering practicesto ¢ , or divert the flow of

OFFICIAL FLOODPLAIN MAPS: rance Study for Flathead

County, Montana prowi
recently adopted

RIVERINE: Relating to, formed by, or resembling ariver (including tributaries), stream,

brook, etc. e

Narrow Floodplain
In Hilly Areas

Wide Floodplain ™
In Flat Areas

Riverine floodplain

Riprap: Stone, rocks, concrete blocks or analogous material that is placed along the banks
or bed of a stream to alleviate erosion.

Substantial Damage: Damage sustained by a structure where the cost of restoring the
structure to its condition before damage would equal or exceed fifty percent (50%) of the
market val ue before the damage occurred.
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Substantial Improvement: Any repair, reconstruction, or improvement of astructure, the

cost of which equals or exceeds fifty percent (50%) of the market value of the structure

either:

a. Beforethe improvement or repair is started, or

b. If the structure has been damaged and is being restored before the damage occurred.
For the purposes of this definition, substantial improvement is considered to occur
when the first construction to any wall, ceiling, floor, or other structural part of the
building commences. The term does not include:

I Any project for improvement of astructuret
or local hedlth, sanitary, or safety code specifications whj
safe living conditions, or

mply with existing state
solely necessary to assure

Ii. any alteration of a structure listed
or state inventory of historic places.

register of historic places

Suitable Fill: Fill material which is stable, ious, generaly
unaffected by water and frost, devoid of tr imi j oid of tree
stumps or other organic material, and isfittin he intended

use and/or permanent structure. ~

Water Surface Elevation—the height, in relation to the North American Vertical Datum
of 1988 (NAVD 88), (or other datum where specified) of floods of various magnitudes
and frequencies in the floodplain of riverine areas.

Zone A: The Specia Flood Hazard Area (SFHA), except costal V zones, shown on a
community’s Flood Insurance Rate Map. There are five types of A Zones:
AN ) | A\

A: SFHA where no base flood elievation IS provided.
.

Numbered A Zones (e.g. A7 or A14), SFHA where the FIRM shows a
“base flood elevation in relation to NGVD.
A N A N

SFHA where base flood elevations are provided. AE Zone

delineations are now used on new FIRMs instead of A# Zones.
A\ el

AQ: SFHA with sheet flow, ponding, or shallow flooding. Base flood
Wths (feet above grade) are provided.
AH: Shallow flooding SFHA. Base flood elevationsin relation to NGVD
are provided.

ZoneB: Areaof minimal flood hazard, usually depicted on Flood Insurance Rate Maps
as between the limits of the base and 500-year floods. B Zones are also used to designate
base floodplains of little hazard, such as those with average depths of less than 1 foot.

Zone C: Areaof minimal flood hazard, usually depicted on Flood Insurance Rate Maps
as above the 500-year flood level. B and C Zones may have flooding that does not meet
the criteriato be mapped as a Specia Flood Hazard Area, especially ponding and local
drainage problems

Zone D: Areaof undermined but possible flood hazard.
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ZoneV: The Special Flood Hazard Area subject to coastal high hazard flooding. There
are three types of V Zones: V, V1-30, and VE, and they correspond to the A Zone
designations.

Zone X: Areas of minimal flood hazard, usually depicted on the Flood Insurance Rate
Maps as between the base and 500-year floods or above the 500-year floods. Newer
Flood Insurance Rate Maps show Zones B and C as Zone X.

N
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