FLATHEAD COUNTY BOARD OF ADJUSTMENT
MINUTES OF THE MEETING
AUGUST 7, 2012

CALL TO A meeting of the Flathead County Board of Adjustment was

ORDER called to order at approximately 6:00 p.m. Board members
present were Gina Klempel, Scott Hollinger, Mark Hash and Gary
Krueger. Bailey Minnich, Alex Hogle, Tara Fugina and BJ Grieve
represented the Flathead County Planning & Zoning Office.

There were 8 people in the audience.

APPROVAL OF Klempel motioned and Krueger seconded to approve the July 3,

MINUTES 2012 minutes. The motion passed unanimously.

PUBLIC Joseph Ruffolo, 1112 Leisha Lane, relayed his experience
COMMENT recently serving on a jury and how the board needed to be clear
(not related to in their motions. They needed to decide if everything they
agenda items) wanted to communicate was in the motion, did the motion

clearly say what document was being referred to, and if the
minutes were clear. He urged the board if someone wouldn’t
understand what they meant six years in the future to make it
clear now.

Hollinger switched the agenda items to be heard before the board
at the request of staff.

RON & GAY A request by Ronald & Gay Ann Caldbeck for a Conditional Use
ANN CALDBECK Permit to operate a commercial recreation facility within the
(FCU 12-05) Lakeside Zoning District. The applicants are proposing to rent

recreational watercraft vessels to the general public from 8:00
AM to 6:00 PM with occasional evening rentals, seasonally from
May 15th through October 15th. The property is located 7070
and 7074 Highway 93 South in Lakeside.

STAFF REPORT Grieve said as of 4:59 pm today, the application for FCU-12-05
and the related major lakeshore variance which was to be heard
by the Planning Board at their meeting tomorrow had been
permanently pulled. He discussed in detail what led to the
application being pulled which included a mis-codification in the
regulations which had gone unnoticed and affected the Lakeside
area. He showed the board, via visual aid, the regulations and
where the mis-codification had occurred, how the mis-
codification affected the application and how the application had
progressed to this stage in the process. He spoke about how this
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information would affect how the office handled similar
situations in the future.

Hollinger asked if the resolution would be re-codified.
Grieve said yes.

Hash asked Hollinger to clarify to the audience what had just
been discussed since there were late comers to the meeting.

Hollinger reviewed the change in the agenda and the fact the
FCU 12-05 file had been permanently pulled.

Staff clarified for the audience both files, FCU 12-05 and FLV 12-
03 submitted by Ron and Gay Ann Caldbeck had been
permanently pulled.

Kim Fleming, 166 Troutbeck Road, and Grieve discussed where
commercial uses could be authorized in the future in Lakeside
and how that process would be followed.

A gentleman in the audience asked if he could comment.

Hollinger said he could not comment at this time. There had
been a public comment section earlier in the meeting.

The gentleman said he was not making comments about the
pulled file, but on the board’s procedures.

Hollinger said they were there to discuss agenda items now and
if he had wanted to make general comments, the time was
during the public comment period at the beginning of the
meeting.

A request by Scott Richardson on behalf of Edwin & Jolen
Hankinson for a Conditional Use Permit to construct a 60 foot
communications tower on property within the West Valley Zoning
District. The site is located at 1050 Hankinson Lane.

Alex Hogle reviewed Staff Report FCU 12-06 for the Board.

None.

Scott Richardson said he did not have a presentation, but was
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available for questions.

None.

Krueger didn’t feel they needed to tell the applicant to change the
existing lighting on their property and offered alternate wording
to the condition. He went on to explain why he thought their
existing lighting was adequate.

Krueger and Hogle briefly discussed if other conditional use
permits had made accommodation for lighting.

Klempel and Hogle discussed the abandonment of the tower and
if the applicants were aware of the timeline for disassembling the
structure. = They also discussed alternate wording for the
condition.

Krueger made a motion seconded by Hollinger to adopt staff
report FCU 12-06 as findings-of-fact.

None.

On a roll call vote the motion passed unanimously.

The board and Hogle discussed alternate wording for the
conditions which included lighting and the disassembly of the
tower.

Krueger made a motion seconded by Hash to amend condition #
8 and condition #10 to read;

8. Lighting associated with the wireless communication facility
shall adhere to the performance standards set forth in Section
5.12 of the Flathead County Zoning Regulations, with exterior
lighting specifically being side-shielded in a manner that the light
source (bulb) is not directly visible as viewed from a horizontal
plane at or above the bulb’s elevation above the ground.

10. The facility is approved based on the condition that it is

used solely for the microwave tower and if it should cease in
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operation per the Flathead County Zoning Regulations, the entire
facility shall be completely dismantled and removed from the
property in accordance with Section 5.13.060 FCZR.

And approve.

Hollinger wanted to clarify the wording on condition #10.

On a roll call vote the motion passed unanimously.

None.

Hash explained to the board an affidavit which an attorney had
sent to him concerning the board’s decision on the Eyrie
Shotgun Ranch. He felt when an issue like this occurred, the
board should be consulted before the affidavit was signed
because it affected the whole board.

Grieve, Fugina and the board discussed the status of the lawsuit,
who should have been contacted for the affidavit, if Hash needed
the boards’ approval to sign the affidavit, what the ramifications
could be with a signed affidavit and not being present at the
hearing and who was present on the board when consideration of
the Eyrie Shotgun Ranch was considered.

Fugina spoke about the process the lawsuit was going through
and what that included.

The board and Fugina also debated why Hash had been asked to
sign an affidavit since he was not going to be out of the country.
They also discussed possible subpoenas, the importance of the
role the board played in the lawsuit, when Hash received the
affidavit, if the board wanted to accept subpoenas if they were
issued through the county attorney’s office or be served
personally and if their testimony was relevant.

Hollinger asked if there was a meeting scheduled for September.
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Donna Valade, board secretary said the next meeting scheduled
was October 2nd,

ADJOURNMENT The meeting was adjourned at approximately 6:40 pm. on a
motion by Klempel. The next meeting will be held at 6:00 p.m.
on October 2, 2012.

Scott Hollinger, Chairman Donna Valade, Recording Secretary

APPROVED AS SUBMITTED/CORRECTED: 10 /2 /12
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