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FLATHEAD COUNTY PLANNING BOARD
MINUTES OF THE MEETING
JUNE 28, 2006

A meeting of the Flathead County Planning Board was called to order
at approximately 6:00 p.m. Board members present were Charles
Lapp, Frank DeKort, Randy Toavs, Gordon Cross, Don Hines and Jeff
Larsen, Gene Dziza and Kathy Robertson. Kirsten Holland, Traci
Sears-Tull, and Jeff Harris represented the Flathead County Planning
& Zoning Office.

There were approximately 35 people in the audience.

Jeff Larsen reviewed the public hearing process.

No minutes were approved at this meeting.

None.

A request by Douglas and Donna Miller for Preliminary Plat approval of
Alpine Industrial Park Subdivision, Phase 2, a thirteen (13) lot
industrial subdivision on 27.716 acres. The property is located east of
US Highway 93 South.

Traci Sears-Tull reviewed Staff Report FPP 06-18 for the Board.

Don Hines stepped down for this project.

Jim Burton, 1304 3rd Avenue East, represented the applicant. He
stated he discussed the conditions with the applicant and they have no
problems with those. He spoke about the storm water retention and

stated the general plan is to use the roadside ditches.

Robertson asked if there was any discussion about using a public
water system.

DeKort asked about the location of the individual wells.
Burton responded and showed DeKort a map.
None present.

None.
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None.

None.

Robertson made a motion seconded by DeKort to adopt Staff Report
FPP-06-18 as findings of fact as amended and recommended approval
to the Board of County Commissioners.

Robertson stated one problem she had was the control over what type
of industry goes in there. She also feels they should have a multi-user
system as there could be heavy users. She stated the industrial
industry usually has a multi-user system.

Cross asked if Mr. Johnson’s comments had been adequately
addressed in the conditions.

Tull (Staff) stated they could definitely put stronger language on
Condition #6.

Lapp felt condition #1 would be a better condition to amend.
Cross explained his concern.

The Board discussed roadways for this proposal and how they could
address Johnson’s concerns in the conditions.

Charlie Johnson, Flathead County Road & Bridge Department,
answered questions for the Board. He stated he is referring to the
amount of truck traffic opposed to regular traffic and explained his
concerns to the Board.

The Board discussed maintenance agreements and road user’s
agreements.

Cross made a motion seconded by Dziza to amend condition #1 to state
the private internal subdivision roads shall consist of a sixty (60) foot
right-of-way, minimum twenty-four (24) foot paved driving surface and
a fifty-five (55) foot radius cul-de-sacs, and be designed, to an
acceptance standard for industrial truck traffic, and certified by a
licensed professional engineer.

On a roll call vote the motion passed unanimously.
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The Board discussed the road issues at length.

Robertson made a motion seconded by DeKort to add condition #19 to
read: The applicant shall petition the County Commissioners to
abandon maintenance requirements for roads within the Kalispell
Industrial Park.

On a roll call vote the motion passed 6-1 with Toavs dissenting.

Robertson made a motion seconded by DeKort to add condition #20 to
state a road user’s agreement shall be entered into for future
improvements in Kalispell Industrial Park Road to cover all aspects of
maintenance and improvements, including overlays, chip sealing, and
snow plowing, contingent upon the County Commissioners
relinquishing the interior road back to the private users.

The Board discussed at length the road maintenance issues.
Toavs had concerns about the agreement not working out.

Larsen asked the applicant what their thoughts were in regards to this
matter.

Doug Miller kind of understood what the Board was trying to do. He
said it would be no different than any other subdivisions in the
County. He stated the roads in that area are pretty decent.

Cross had concerns about the road maintenance falling back to the
County.

Robertson withdrew her motion to add Condition #20.

Robertson made a motion seconded by Toavs to remove condition #19.

The Board discussed their options regarding roads and maintenance.

On a roll call vote the motion passed 4-3 with Lapp, Robertson and
DeKort dissenting.

Dziza made a motion seconded by Robertson to state the applicant will
make an effort to enter into a road users' agreement that covers all
aspects of maintenance including overlays, chip sealing, and snow
plowing of existing roads within the Kalispell Industrial Drive portion of
the road.
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On a roll call vote the motion passed unanimously.

Lapp made a motion seconded by Robertson to amend condition #6 to
state lot owners within the subdivision shall participate in a Road
Users Agreement or Property Owners Association for the internal
subdivision road, which shall require each property owner to bear his
or her pro-rata share for maintenance of the private road to include
chip sealing, overlay and snow plowing.

On a roll call vote the motion passed unanimously.

Robertson made a motion seconded by DeKort to add condition #20 to
state the developer shall install a multi-user water system.

On a roll call vote the motion passed unanimously.

DeKort made a motion seconded by Robertson to amend condition #8
to state the proposed multi-user wells and septic systems for the
subdivision shall be reviewed by the Flathead City-County Health
Department and approved by the Montana Department of
Environmental Quality.

On a roll call vote the motion passed unanimously.

On a roll call vote the motion passed unanimously.

A request by Brandyland, LLP, for Preliminary Plat approval of Whisper
Ridge Subdivision, a fifty-nine (59) lot (23 single family and 36 town
homes) residential Major Subdivision and Planned Unit Development
on 14.049 acres. All lots in the subdivision are proposed to have public
water and sewer systems. The property is located off of Highway 35 in
Bigfork.

Kirsten Holland reviewed Staff Report FPP-05-09a for the Board.

Robertson inquired about the road length and vehicle trips.

Holland explained how vehicle trips are calculated.

Cross asked what the Board is seeing and why.

Holland explained how this came to the Board and why it is being seen

this way; the Preliminary Plat without the PUD overlay at the same
time.
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Holland explained the Board recommended denial for the PUD portion
of this application, yet the Board of County Commissioners approved
it. Now the Board is required to hear the Preliminary Plat portion of
this subdivision before the PUD overlay can be approved. Right now
the property is zoned R-4/PUD overlay, but it will not take effect until
the Preliminary Plat portion is approved.

Lapp asked about the zoning and the PUD.
Holland responded.

Robertson spoke about the Board’s concerns regarding setbacks from
the original application that had been submitted in 2005.

Holland explained the setbacks are a PUD issue, which has already
been approved. There is no place for Staff to address the zoning
setbacks as this is a subdivision report.

Erica Wirtala, of Sands Surveying, represented the applicant. She gave
a brief history of the application submitted in 2005. She stated the
County Commissioners approved the PUD overlay and therefore the
Planning Board now had to review the Preliminary Plat. She pointed
out, on a map, the changes that had been made since that time. She
stated these are individual lots with front and back yards maintained
by the home owners. She stated with a few exceptions, they have
maintained the R-4 zoning standards. She also pointed out the open
space in this proposal. She showed the types of homes that would be
built in this proposal and spoke about the parking scheme. She spoke
about storm-water runoff and stated MDOT is requiring a storm-water
discharge permit and DEQ has to approve this plan as well. They
anticipate curbs for storm-water runoff. She commented on emergency
egress the community had concerns about and also the road design.
They worked with the Bigfork Fire Department and are complying with
their suggestions. She feels it will not be problematic to get a “will
serve” letter from the Water & Sewer District. She worked with Fish,
Wildlife, and Parks regarding the access through Wayfarers State Park.
The agency felt it would be an uncontrolled access and discouraged
that. She is concerned with two (2) conditions and explained which
ones. Condition #4 states the developer shall conduct a traffic study
and she feels that has already been done and requested not to do that.
She also stated that another developer will be doing a traffic study in
that same area and would like to participate with them in that study.
She said Condition #6, in regards to bike path dedication, is not
feasible due to the topography; it is very steep.

Robertson asked Wirtala to explain what changes had been made since
the original submittal.
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Wirtala showed the Board on the map.

Cross asked where the existing access road is.
Wirtala pointed it out.

Toavs asked if there is any lake access.

She stated there is not, but it has beautiful views.

Julie Spencer, of Bigfork Water & Sewer, spoke about the “will serve”
letter that had been given in 2005. She stated they are giving
conditional will serve letters until they have more capacity. They are 5-
7 years out before they will have adequate facilities.

Mike Hart, a resident of Sunset Point Subdivision, spoke about the
issues the Homeowners have. The primary concern is the storm-water
runoff. He stated there really needs to be a collection site at the
bottom of the hill. He said the water pressure is bad and they stagger
the sprinkler system in their subdivision.

Elsa Putzier, 10 Sunset Place, has concerns about the access to the
highway. She is also wondering why they don’t have a secondary
access and pointed it out on the map. She said she spoke with the
Bigfork Water & Sewer. She is not against this subdivision she just
wanted the Board to address those concerns.

Pat McMillan, 120 Sunset Dr, is concerned about the traffic. She feels
it is vital to have a traffic study done.

John Turmell, 170 Dhriftwood Drive, is concerned about storm-water
and the intersection. He stated it is a dangerous intersection and
needs to be addressed before it goes forward.

None.

Wirtala said she emailed Bigfork Water and Sewer and they understood
to be on a first come first serve basis. She also stated the secondary
access is at the Timbers Motel; she doesn’t foresee anybody allowing
them to use the private property for anything other than an emergency
access.

Hines made a motion seconded by Robertson to adopt Staff Report
FPP-05-09a as findings of fact and recommended denial to the Board
of County Commissioners.
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Hines feels there has been no attempt to do a road study and the
situation with the “will serve” letter boggled his mind. He had
concerns regarding the emergency egress and the density and
reiterated there has been no indication there will be water and sewer
service to that area. He feels this is not a good project and there is
nothing here that will benefit anybody but the applicants.

Larsen asked if there were pressure problems up there with water.
Spencer stated there may be on that side of the river.

Lapp stated this is the first step in the process and the applicants need
to give them a plan to take to the sewer department. He spoke about
the conditions and stated this is a first step before they can come back
with final plat. This is the first step in the process of what the
applicant needs to do. He commented about the drainage plan, and
felt things were being addressed by the applicants.

Robertson stated the applicants were fully aware of the concerns of the
Board. She commented about the designated park area that is a sheer
cliff. = She stated there needs to be an emergency egress and
commented about the water pressure.

Toavs stated he had problems getting back out on the highway and his
biggest concern is the traffic. He feels there needs to be another way
out of there.

Cross asked Staff about the process of this application and wanted
guidance in terms of the application.

Holland explained the process for the Board. She stated there had
been minimal changes and perhaps they don’t address the Board’s
concerns.

Robertson pointed out some similarities in the Staff reports and stated
she feels the applicants have had more than enough time to address
the concerns of the Board.

The Board discussed the Preliminary Plat and the PUD process. They
said it’s unusual to see them so far apart and they have some
concerns.

Larsen explained the process for Preliminary Plat and Final Plat and
stated they have to keep them separate.

Cross spoke about how much “fixing” the Board needs to do on
subdivisions before it can be approved.

DeKort spoke about the drainage plan and feels it needs to be better.

Flathead County Planning Board
Minutes of June 28, 2006 Meeting
Page 7 of 14



MAIN MOTION
ROLL CALL

SUBSIDIARY
MOTION

MOTION
Condition #20

ROLL CALL
Condition #20

SUBSIDIARY
MOTION
ROLL CALL

PRELIMINARY
PLAT /HASKILL
MOUNTAIN
RANCH

STAFF REPORT
BOARD
QUESTIONS

APPLICANT

Lapp agreed with DeKort and stated those are issues that can’t be fixed
with conditions. He said DEQ will have to approve the system.

On a roll call vote the motion failed 4-4 with Lapp, Toavs, Larsen and
Dziza dissenting.

Dziza made a motion seconded by Lapp to adopt Staff Report FPP-05-
09a as findings of fact as amended and recommended approval to the
Board of County Commissioners.

Toavs made a motion seconded by Dziza to add condition #20 to state:
the developer shall obtain a second entrance to Highway 35 or upgrade
the flashing light intersection of Sunset Drive and Highway 35 with
true traffic lights.

On a roll call vote the motion passed unanimously.

On a roll call vote the motion failed 4-4 with Cross, DeKort, Robertson
and Hines dissenting.

A request by Haskill Mountain Ranch, Inc. for Preliminary Plat
approval of Haskill Mountain Ranch Subdivision, a seventy-four (74)
lot single-family residential subdivision on 529.891 acres. All lots in
the subdivision are proposed to have individual water and septic
systems. The property is located off Brown’s Meadow Road.

Kirsten Holland reviewed Staff Report FPP 06-20 for the Board.
Toavs asked about the legal notice in the paper.
Lapp asked about the egress and the US Forest Service Road.

Erica Wirtala, of Sands Surveying, represented the applicant. She
showed a PowerPoint presentation and explained the proposal to the
Board. She said this property was purchased from Plum Creek. She
said the subdivision would bring certain improvements to the
neighborhood. She spoke about paving Brown’s Meadow Road, the
tanker recharge system, and the helipad. She spoke about the
agreement with the Road Department and condition #2. She corrected
condition #3 and spoke about the emergency and secondary accesses.
She also spoke about condition #15 regarding the slopes and the
setbacks. She reiterated there are rocky materials in this area and the
condition could be reworded to have the setback from the top of the
slope. She said they didn’t feel a centralized water facility was
appropriate for this area due to the large lot size.

Cross asked about the emergency access.
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Wirtala stated the applicant would rather use the Access Road 1051,
which exists out to Haskill Mountain Road.

None present.

Catherine Meyer, 22077 Rollins Lakeshore Drive, asked about the
helipad and spoke about her concerns with the number of lots. She
stated she had put her own property in Land Reliance and would like
the area to remain in its natural state. Dust is also a concern of hers.
She is also concerned about the emergency accesses.

Charles Meyer agreed with his wife. He spoke about the stream and
the helipad.

Lorrie Gomez, 1701 Browns Meadow Road, spoke about the emergency
egress and traffic. She is also concerned about the applicants owning
a lot more property and what they might do with that. She stated this
proposal has been advertised in magazines since last year. She also
stated she is not against development but wants it to be sensible and
good thing for everyone.

Kip Drobish, 2150 Browns Meadow Rd, stated he is concerned about
the access across the small bridge. He stated the access potentials are
pretty limited across the south and west. He is concerned with
emergency access. He is also concerned about fire danger in the area
and stated the fire hazard has not been reduced because of the
thinning of the trees. He spoke about Mount Creek and his concern
about pumping it dry. He is also concerned about the roof sprinkler
system and not having enough water to run them. He is also
concerned about the wildlife impact and hunters.

Jeff Hutten, 1230 Truman Creek Road, agreed with the Road
Department’s comments. He stated there’s been quite a bit of
development via family transfer, which isn’t seen by the Board. He
referenced a letter he sent and said this subdivision is not in
compliance with the Subdivision Regulations. One reason for denial is
the size of the lots. Another reason is access and lack of community
services. He stated these developments belong on public sewer.

Valerie Kurtzhalts, 455 Spring Hill Road, agreed with Hutten. She
urged the Board to consider cumulative effects of what is going on in
Kila. They are trying to have a neighborhood plan and this would set a
precedent. The responsibility for mitigation on impacts to wildlife
should not be on the future homeowners, but rather the developer
should take some responsibility. She favors less dense housing and is
concerned about the cumulative effects on the Kila community.
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Rick Mathis, 1705 Browns Meadow Rd, spoke about the water impact
of the wells. He is concerned about traffic and access points. He feels
the impacts would be much greater than the Road Department had
estimated.

Lloyd Osterday, 1825 Browns Meadow Road, is on the School Board
and spoke about the school not being able to handle that much
capacity without some help from the developer. He stated the
secondary access is a very important issue.

Jackie Wirtz, Springhill Road, agreed with prior speakers and is
concerned about Kila Road, the amount of traffic and the condition of
the road.

Dan Moore, 2145 Coons Spring Road, agreed with Osterday about the
impact on schools. He is also concerned about the traffic and the
roads. He agreed with the speakers before him.

Darwin Marquardt, 726 North Hill Road, is concerned about the
maintenance of fences in the area because he runs livestock up there.

Holland spoke about Wirtala’s changes to the conditions. She spoke
about the issues with the Forest Service Road and the Rangers
Jurisdiction. In regards to condition #15, she read comments from
Mark Deleray of FWP and feels she misquoted the letter. She will make
the change in the Staff Report.

Greg Carter represented the owners of the land. He addressed the
public concerns regarding paving. The applicant is willing to pave 4
miles of Browns Meadow Road and take care of dust abatement. He
stated the helipad can be taken out of this proposal; this was just a
piece of land dedicated for emergency vehicles. He also addressed the
bridge and stated it is a concrete bridge with a 310 permit. He stated it
is a substantial bridge that will be paved and have guard rails on the
sides. As far as the allegation of buying land from Mr. Marquardt, there
had never been an offer to buy any of his land. However, they will
maintain the fences for Mr. Marquardt. He stated the property was
bought from two different companies who logged this land in the past.
He stated there are two ways in and spoke about the school district
and the taxes that would help to pay for the growing school. The
heliport was intended for emergency only.

Robertson asked how many miles were in the internal roads.
Carter didn’t have an answer.
Lapp made a motion seconded by Dziza to adopt Staff Report FPP-06-

20 as findings of fact as amended and recommended approval to the
Board of County Commissioners.
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Robertson stated the master Plan recommends the maximum density
should not exceed one (1) unit per twenty (20) acres, and of these lots,
twenty-seven (27) are less than 5 acres. Individual water and septic is
scary and they don’t know if they can get an emergency egress. She
agreed with Staff regarding the paving of internal roads and Browns
Meadow Road. She stated there needs to be a minimum of two (2)
accesses. She felt the helipad was a good idea.

Lapp commented there are about five (5) miles of internal subdivision
roads.

DeKort made a motion seconded by Robertson to amend condition #15
to state a 150-foot “no development zone” shall be designated on each
side of Mount Creek. In areas of slopes 30% or greater, this zone shall
extend up to the top of the slope break and to a width of three-hundred
(300) horizontal feet on each side of the stream. This zone shall be
delineated on the face of the final plat.

On a roll call vote the motion passed unanimously.

Robertson made a motion seconded by DeKort to amend condition #2
to read: all internal roads shall consist of a 60-foot easement,
minimum 20-foot paved travel surface, one 55-foot radius cul-de-sac
and shall be designed by a licensed professional engineer and upon
completion of construction, be certified by a licensed Professional
Engineer for compliance with AASHTO standards.

Lapp asked the Board what they feel is more important, paving the
internal subdivision roads or Browns Meadow Road. He feels paving
Browns Meadow Road is more important.

The Board discussed their opinions regarding this issue.

DeKort stated they set the standard for paving internal roads and once
you let go of the standard it’s gone.

Lapp wants the Commissioners to know how the Board feels.

On a roll call vote the motion passed unanimously.

Robertson made a motion seconded by Cross to amend condition #4 to
state: A minimum of two emergency egress locations shall be
constructed according to Section 3.8(E) and clearly marked on the face

of the final plat.

On a roll call vote the motion passed unanimously.
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Robertson made a motion seconded by DeKort to amend condition #17
to add language, from the Fish, Wildlife and Parks letter, on the face of
the final plat as follows:

Vi. If homeowners choose to feed wild birds, they should do so only
between November and April unless bird feeders can be placed
at least 10 feet in the air and away form porches or trees.

Vii. Hobby farms are prohibited (goats, chickens, pigs, rabbits,
llamas, bee-keeping). Hay, salt, gardens, feed, and compost
piles must not be reasonably accessible by wildlife.

viii. Landowners are prohibited from planting non-native fruit trees.
Landowners are encouraged to use native and deer-resistant
plants.

On a roll call vote the motion failed 4-4 with Dziza, Toavs, Lapp, and
Larsen dissenting.

The Board discussed the wording so the County would be protected.
Wirtala stated they can be in the CC&R’s.
The Board discussed their concerns with restrictions and rules.

Hines made a motion seconded by Robertson to add condition #22 to
state no further subdivision of any lots is possible.

On a roll call vote the motion passed unanimously.

Robertson made a motion seconded by DeKort to add condition #23 to
state the applicant shall place a permanent deed restriction on the
26.34 acres of parkland and open space of which 16.58 acres shall
remain undeveloped in perpetuity.

On a roll call vote the motion passed unanimously.

Toavs asked Wirtala about the tanker recharge system.

Wirtala spoke about the developer’s plan. She stated if Smith Valley
Fire Department needed to recharge they could put a pump in at
Mount Creek and draw from that to quickly recharge the tanker and go
on their way. She referenced the water availability analysis from
PBS&J, which stated there is adequate water supply to take care of
that.
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The Board discussed the water supply and the tanker recharge system.

Larsen commented on Lots 9 and 10 and wondered how a septic could
be on these properties. He had a problem approving a lot that you
couldn’t put a septic on; lots over 20 acres are exempt from DEQ
review.

The Board asked about the steep contours.

DeKort commented about this being a great development with 20 acre
density. He stated the concerns of the community could be mitigated
by taking this density out.

Robertson agreed with DeKort.

Larsen stated he couldn’t approve this the way it’s laid out.

Cross stated it looks like a regular subdivision. He agreed this is not
the best way to subdivide this piece of property.

On a roll call vote the motion failed unanimously.

Robertson made a motion seconded by DeKort to adopt Staff Report
FPP-06-20 as findings of fact as amended and recommended denial to
the Board of County Commissioners.

On a roll call vote the motion passed unanimously.

Harris handed out the two letters written by Staff on behalf of the
Board for Charlie Johnson and the Commissioners. He asked for any
changes they might want to be made. They will all sign the letters at
the next meeting.

Harris handed out the draft growth policy and the baseline analysis for
the Board to review.

Cross asked Harris about the timeline in regards to public comment.

The Board discussed their job as a citizen Board in regards to listening
to public comment.

Harris stated Staff will follow the lead of the Planning Board and are
optimistic the timeline will be enough review time.

Harris summarized a meeting with the Riverdale Neighborhood group.
He stated Staff meets weekly or bi-weekly with the group and they are
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coming up with some iteration. He pointed out which areas will be
annexed into the city. He showed a rough map and pointed out some
of the changes they have been talking about. He stated there is a lot
more work to be done.

NEW BUSINESS Hines said the Board doesn’t listen to the public.
The Board discussed his concern.

Harris gave the Board a “heads up” for the proposals coming to them
in the next several months.

ADJOURNMENT The meeting was adjourned at approximately 10:00 p.m. on a motion
by Cross seconded by Hines. The next meeting will be held at 6:00 p.m.
on July 12, 2006.

Jeff Larsen, President Mary Sevier, Recording Secretary

APPROVED AS SUBMITTED/CORRECTED: 8/9/06
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