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RESOLUTION
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FLATHEAD COUNTY ZONING REGULATION AMENDMENTS

ADOPTED

Because B-1 and B-2 were previously consolidated, this amendment
renamed B-4 to B-3, and B-3 to B-2.

Amending Various Sections.

Section 5.08.020(3)(A) amended to state, “Lots within the cluster
subdivision may not exceed a net average of two (2) acres. Section
5.08.020(3)(D) amended to change open space requirements. Section
5.08.020(6) amended by replacing the Density Bonus Allowance Chart.

Amend Section 3.13.030(12) to allow campgrounds/RV parks as a
conditional use in R-5 (Two Family Residential)

Add Section 3.32 adding an overlay SC (Scenic Corridor) Zoning
Classification.

Amend Various Sections.

Amend Sections: 2.08.020(9) & 2.08.030(1)(E) - protests against
amendments to zoning regulations so as to comply with 1995 legislative
changes, Amend Section 5.10.020(10) re: Manual Changeable Copy,
Section 3.18.020 deleting 20. Pet Shops, Sections: 3.17.030, 3.18.030,
3.27.030, 3.28.030 & 3.29.030 adding use: caretaker’s facility, Add Section
4.07, Contractors Storage Yards.

Add Section 3.33 (LBL) Little Bitterroot Lake Classification.

Amend  Sections: 3.04.040.3, 3.05.040.3, 3.06.040.3, 3.07.040.3,
3.08.040.3, 3.09.040.3 & 2.07.040, Reduce side yard setback requirements
for existing lots, which are below the minimum lot width.

Amend Sections: 7.13.010(1) & 7.13.010(2) — delete “on a permanent
foundation” & amend Section 7.13.010(1)(E) — manufactured home
standards & Add Section 7.07 — definition ‘“Foundation, properly
engineered”.

Amend Section: 3.14.030 add new subsection 13 allowing “Motor Coach
Subd” as conditional use in RC-1 zoning districts; add new Sec. 4.14
conditional use standards for Motor Coach Subd., and adding definition in
Sec. 7.13.
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(Continued...)

Amend Sections: 3.09.040.4, 3.10.040.4, 3.12.040.4, 3.13.040.4, - Building
Heights to allow accessory buildings to be as high as primary buildings.
Amend Sections: 3.07.040.2, 3.08.040.2 reducing lot widths in SAG-10 &
SAG-5 & Sections: 7.13.010.1.B & 7.13.010.A — defining manufactured
homes width.

Administrative clarification, 11/03/11: The above summary of Resolution
No. 955Y added to the regulations at that time inaccurately describes its
affect on accessory building heights in residential zones, which is clarified
as follows: Resolution 955Y amended Section 3.09.040.4 to allow a tiered
increase in accessory building height in R-1 zones dependent on the
setback distance; and amended Sections 3.10.040.4, 3.11.040.4, 3.12.040.4
and 3.13.040.4 to increase accessory building height in R-2, R-3, R-4 and
R-5 zones from 15 to 18 feet.

Add Section 3.34 West Valley Zoning District.

Amend Section 3.17.020 Add theaters housed in permanent indoor
structures to list of permitted uses in B-2 (General Business).

Add Section 3.36 (HD) Hubbard Dam Zoning Classification.
Add Section 3.37 (RL) Rogers Lake Zoning Classification.

Amend Sections: 7.15.030, 7.23.010, & 5.08.040, Open Space Text
Amendments redefining permitted uses of open space.

Amend Section 3.27.202 — clarify and expand permitted uses in I-1 (Light
Industrial) zoning districts.

Add Section 3.38 (AL) Ashley Lake Zoning Classification.

Amend Section 3.18.030 — add duplex dwellings, multi-family dwellings,
dwellings in mixed-use buildings and resort dwellings as conditional uses
in B-3 zoning districts.

Amend Section 3.26.020 add single-family, duplex, multi-family and
dwellings in mixed-use buildings as permitted uses in CVR zoning district,
amend Section 5.01.030, 5.09 and 7.17 to define and clarify the provisions
regarding retaining walls.

Amend Section 5.07 Lots (Flag Lots).

Amend Section 3.33.060 Special lakefront lot open space development
standards (LBL).

Add Section 3.39 (LL) LaBrant/Lindsey Lane Zoning Classification.
Add Section 3.40 (NF) North Fork Zoning Classification.

Amend Little Bitterroot Lake Zoning Classification.
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FLATHEAD COUNTY ZONING REGULATION AMENDMENTS
(Continued...)

Amend Sections 3.20.015, 3.20.020, 3.20.030, and 3.20.040 and delete
Section 3.20.050.

Amend Section 3.13.040(5) R-5, Two Family Residential, increase
permitted lot coverage.

Add new section 2.06.45 Administrative Conditional Use Permit
Procedure.

Amend 7.04.120 definition of Community Residential Facility, Add
Section 5.03, Community Residential Facilities, delete various sections as a
result of text amendment and renumber.

Amend Section 5.11.030, Billboard Signs Requiring a Permit.
Add subsection 10 to Section 5.11.010, Residential Subdivision Signs.

Amend Ashley Lake Zoning District Regulations, Section 3.38, to clarify
the use of Recreation Vehicles.

Amend Sections 3.27 & 3.28, allowable and conditional uses in I-1 and I-
1H districts.

Amend Section 2.07.040; remove additional 20’ required along state &
federal roadways in various zoning districts.

Add Marina definition, add sections 3.31.030(3)(D) Marina PUD Districts
and Section 3.31.030(4)(D) Marina PUD District Use Regulations.

Add Section 3.41, Creating Airport Overlay Zoning District.
Amend Section 3.34.030, allowing Class 3 Landfills as a conditional use.

Amend Section 3.28.050(3)(B) to allow an exemption from landscape
requirements in the 1-1H zoning district.

Add Section 3.42, Lakeside Zoning District Classifications, Amend Section
3.31 to include the Lakeside Zone in which a marina PUD may be
proposed.

Add Section 3.33.120 to Little Bitterroot Lake Zoning Classification to
allow for temporary recreational vehicle parking and camping.

Amend Sections 3.04.030(10), 3.05.030(10), 3.06.030(10), 3.07.030(9),
3.08.030(9), 3.09.030(8), 3.10.030(4), 3.11.030(3), 3.12.030(4),
3.13.030(4), 3.14.030(3), & 3.15.030(6) to clarify Community Center
building use and add Section 7.04.115 defining Community Center
Buildings.

Amend numerous sections to include Cellular Towers as permitted and
conditional uses and add new Section 5.13, containing Performance
Standards for cellular communication towers.
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(Continued...)

Amend Section 3.27.020 to add new/used automobile, recreational vehicle,
utility trailer, and watercraft sales to 1-1 Light Industrial.

Amend Sections 3.16 by adding branch bank operations to B-1
Neighborhood/Professional Business.

Amend Section 3.33.050(5) to change the maximum height of buildings in
the Little Bitterroot Lake (LBL) Classification from 30 feet to 35 feet.

Amend Sections 3.38.020, 3.38.030, and 3.38.065 to clarify the standards
for placement of recreational vehicles on a temporary basis in the Ashley
Lake Zoning District.

Amend Sections 3.27.020 and 3.28.020 to include high tech industrial
business in 1-1 and I-1H and amend Chapter VII to add a definition for high
tech industrial business.

Amend Section 3.37.050 to change height restriction in Rogers Lake
Zoning Classification from 30 feet to 35 feet.

Amend Section 3.38.050 to change height restriction in Ashley Lake
Zoning Classification from 30 feet to 35 feet.

Amend Sections 3.38.020 & 3.38.030 to allow Class A & Class B
manufactured homes & allow use of two recreational vehicles on an
undeveloped tract of land after issuance of an Administrative Conditional
Use Permit.

Add Section 3.17.20 Permitted Uses (B-2) Day care Centers and add
Section 3.18.20 Permitted Uses (B-3) Day care centers.

Remove references to Countywide Administrative Board and Flathead
Regional Development Office and replace them with Flathead County
Board of Commissioners and Flathead County Planning & Zoning Office.

Add Section 5.11.020(11)(D) to require that allowed sign area is calculated
by measuring only one face of multiple-faced signs.

Add new Section 3.32.010(2) to allow cellular towers as a permitted use in
the Scenic Corridor Zoning Classification, delete Section 3.32.030 under
which cellular towers are a conditional use in the Scenic Corridor Zoning
Classification, and add Section 5.13.115 setting forth performance
standards for cellular towers.

Amend Sections 3.04.040.3, 3.05.040.3, 3.06.040.3, 3.07.040.3, and
3.08.040.3 to decrease the side corner setbacks in the AG-80, AG-40, AG-
20, SAG-10 and SAG-5 agricultural zones from 20 feet to 15 feet for
nonconforming lots with average widths of less than 200 feet.

Amend Section 3.31.030(4) to allow for an expanded percentage of
commercial use in residential or mixed-use Planned Unit Developments.
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FLATHEAD COUNTY ZONING REGULATION AMENDMENTS
(Continued...)

Amend Section 5.09.020 to allow for additional development opportunities
for properties that utilize the Cluster Development provisions in the AG
(Agricultural) and SAG (Suburban Agricultural) zoning classifications.

Amend Section 3.08.030(24) to allow rodeo arenas as a conditional use in
SAG-5 zoning districts.

Amend Sections 3.27.020, 3.27.030, 3.28.010, 3.28.020, 3.28.030,
3.29.010, 3.29.020, and 3.29.030, and delete Section 3.28.060 to allow for
many commercial and residential uses, as permitted or conditional uses, in
all of the industrial zoning districts, i.e., 1-1(Light Industrial), I-1H (Light
Industrial — Highway), and 1-2 (Heavy Industrial).

Amend Section 2.07.040(4) to remove the 50% restriction on expansion of
non-conforming uses and to allow for expansion of nonconforming uses
within the confines of the parcel of land.

Amend Section 3.31.030(3)(A) by adding the Lakeside (LS) District to the
Residential PUD Districts and Section 3.31.030(4)(A) by adding the
Lakeside (LS) District to the Residential PUD District Density @ 15
dwelling units/acre.

Amend Section 3.42.020 & 3.42.030 to allow public schools as a permitted
use and private schools as a conditional use in the Lakeside Zoning
Classification. Amend Section 7.18 by adding Section 7.18.15 — definition
of public schools.

Amend Section 7.08.050 to allow for kitchens in guest houses and deleting
the requirement that guest houses be used for sleeping quarters only.

Amend Section 5.11.040 to allow more signhage to advertise permitted and
conditional use businesses in B-1 (Neighborhood/Professional Business)
zoning districts.

Amend Sections 3.09.040, 3.10.040, 3.11.040, 3.12.040, 3.13.040,
3.14.040, and 3.15.040 to increase the maximum fence height for front
yards in residential zones (R-1, R-2, R-3, R-4, R-5, RC-1 and RA-1) from 3
feet to 4 feet.

Amend Section 5.11.010(10) to apply sign requirements for subdivision
signs to all subdivisions, including commercial and industrial subdivisions,
rather than only residential subdivisions, and allow “earth tone”
background colors rather than only “brown” backgrounds.

Amend Section 7.03.100 Definition of Building Line to allow eaves on
buildings to encroach up to two feet into setbacks required in the zoning
districts.

Amend Sections 3.12.030, 3.13.030, and 3.15.030 to add Beauty Salons
and Barbershops as a conditional use in R-4, R-5 and RA-1 zones.
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FLATHEAD COUNTY ZONING REGULATION AMENDMENTS
(Continued...)

Amend Sections 3.05.020 & 3.06.020 by adding Kennels as a permitted use in AG-
40 and AG-20 zones.

Amend Section 5.11.040(4)(D) and 5.11.040(5)(D) to correct a
typographical error to refer to Section 5.11.020(11) rather than Section
5.10.020(11).

Amend North Fork Zoning Regulations — Section 3.40 by adding Permitted
& Conditional Uses — Sections 3.40.020 & 3.40.030; and Add Section
3.40.050 Definitions.

Amend Sections 4.10.010 & 4.10.040 of the Flathead County Zoning Regulations to
recognize that the Montana Open Cut Mining Act, due to a statutory change, is now
administered by the Montana Department of Environmental Quality rather than the
Montana Department of Natural Resources.

Amend Sections 3.07.040(2) and 3.08.040(2) in the SAG-10 and SAG-5
(respectively) classifications, to allow for lot depth to exceed lot width by more than
three times if the average lot width is at least 300 feet (changed from 330 feet).

Amend Sections 3.12.040.2, 3.13.040.2, & 3.15.040.2 in the R-4, R-5, RA-
1 classifications to allow for sub lot minimum width to be 25-feet rather
than the 50-foot minimum lot width in order to allow for building of
townhouses in the urban density zoning classifications.

Amend Section 4.13.040 to change the height limitation for mini-storage
facilities from one story (18-ft at peak) to two stories (35-ft at peak).

Added new subsections 9 and 10 to Section 3.03.020 to define those
zoning districts that allow residential uses as residential ones for purposes
of Section 76-2-209, M.C.A., to delete Section 3.09.030(14) in order to
delete extractive industries as a condition use in R-1 zones, and to amend
Section 3.07.010 to allow for estate-type residential development in SAG-
10 zoning districts, in order that regulation of operations that mine sand and
gravel or that mix concrete or batch asphalt may be allowed, conditioned or
prohibited in those residential zones.

Amend Section 3.30.030 by adding Sewage treatment plans as item 18 in
the list of Conditional Uses for Public Zoning Districts.

Amend Section 3.17.020 (B-2, General Business) by adding #34 to include
the following uses: Repair of equipment and consumer items such as
appliances, clocks and watches, lawn and garden equipment, computers,
televisions, shoes, and furniture in an enclosed facility.

Amend Sections 3.04.040, 3.05.040, 3.06.040, 3.07.040, and 3.08.040 to
clarify that residential clustering setbacks for AG and SAG districts found
in the performance standards are different from setbacks set forth in the AG
and SAG districts where clustering is not employed.
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Amend Section 3.03.020 of the Flathead County Zoning Regulations to
redefine what districts are “residential” for purposes of applying the zoning
regulations to gravel operations, and clarify that AG-40 (Agricultural) and
AG-80 (Agricultural) districts are not residential zones for those purposes
and (ii) amend Section 4.10.010 of the Flathead County Zoning
Regulations to remove the requirement that a Montana Department of
Environmental Quality reclamation contract be executed prior to the
issuance of a conditional use permit for gravel operations.

Amend Section 1.04.020 of the Flathead County Zoning Regulations to
state as follows: The growth policy and neighborhood plans are not
regulatory and do not confer any authority to regulate. The growth policy
and neighborhood plans are intended to provide direction and guidance
when consideration is given to adopting, amending, and interpreting zoning
regulations.

Amend Section 4.10.040 of the Flathead County Zoning Regulations,
setting forth the process by which conditional use permits for gravel
permits are issued, by deleting the sentence thereof which requires that
“When such a plan is also required by the Open Cut Mining Act, the
submitted plan shall have been approved by the Department of
Environmental Quality” and replacing it with a sentence that states that
“When such a plan is also required by the Open Cut Mining Act, the
submitted plan must include all information required by the Department of
Environmental Quality for such an application.”

Add Section 3.43 to the Regulations which would define a new zoning
classification denominated R-2.5 (Rural Residential) intended for rural,
primarily residential areas where larger, estate-type lot sizes are appropriate
and where agricultural, silvicultural and horticultural operations are a
decreasingly viable land use, and by amending other sections of the
Flathead County Zoning Regulations to make references to the new
classification where appropriate.

Section 2.08.020(4) amended to read: Applications shall be reviewed under
the regulations in place on the date a complete application is submitted to
the Zoning Administrator. Section 3.03.030 to read: In the interpretation of
Sections 3.04 through 3.43. Sections 3.31.030(4)(A), 4.03.030, and
7.04.120, are amended by adding a reference to the R- 2.5 classification.
Section 3.30.020 is amended by adding the following subsections: 13. Fire
Stations and 14. Police Stations. Section 7.07 is amended by adding the
following subsection: 7.07.055. Section 7.16 is amended by adding the
following subsection: 7.16.075. Section 3.03.020(3) is amended to replace
the word “primary” with “principal.” Section 7.18.045 is amended by
adding front, side, side corner, and rear setback subsections. Section 7.19 is
amended by adding the following subsection: 7.19.005. Section 2.08.020(7)
is amended in regard to public hearing notice, pursuant to changes to statute
made in the 2009 legislative session. Section 2.08.040 is amended
regarding zoning amendment criteria, pursuant to changes to statute made
in the 2009 legislative session.
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FLATHEAD COUNTY ZONING REGULATION AMENDMENTS
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Add Section 7.08.025 to the definitions chapter of the regulations to define
“Gravel Extraction” to include mining of gravel and, inter alia, the
processing of gravel through crushing, screening, asphalt, wash and
concrete plants, and transportation and stockpiling of materials on gravel
mining sites.

On July 12, 2004 the Commissioners approved Resolution 955GE
amending the R-4, R-5 and RA-1 zones to allow 25’ minimum lot widths
for sub lots in addition to the 50° minimum lot width for standard lots. At
that time, the planning office erroneously replaced the 50’ minimum lot
width with a 25’ minimum lot width in the text of the zoning regulations.
This error was discovered in October of 2010 and the regulations were
corrected to accurately reflect the text amendment which was originally
approved in 2004.

Add Section 3.34.030 “Community residential facilities” as a conditional
use under the West Valley zoning designation with facilities serving eight
or fewer residents eligible for an administrative conditional use permit
(defined as Class | facilities according to Section 7.04.120 of the zoning
regulations).

Amend Section 3.14.030 Conditional Uses under SECTION 3.14 RC-1
RESIDENTIAL CLUSTER replacing #14 “Real estate office” with
“Professional Offices”.

Add Section 3.44 to the regulations creating the “B-2HG General Business
Highway Greenbelt” zone. Also amend references throughout regulations
so existing references to the B-2 zone add the B-2HG zone.

Various amendments to improve administration of the regulations,
including: 1) Eliminate plural endings for words in descriptions of
permitted and conditional uses throughout the regulations which
erroneously imply that multiple instances of a use are permitted on a single
tract of record. 2) Delete the second paragraph of § 3.38.160, which refers
to the Ashley Lake Neighborhood Plan for regulatory authority. 3) Add a
sentence to § 5.07.010 to clarify that there is no restriction on the number
of livestock animals in agricultural zoning districts. 4) Delete the first
sentence of § 5.05.030 which removes the one year time-frame to meet
‘greenbelt’ landscaping requirements.

On February 24, 2000 the Flathead County Commissioners approved
Resolution #955CD adding a Lakeside (LS) zoning classification to the
Flathead County Zoning Regulations. When the LS zoning classification
was then codified inserted into the Flathead County Zoning Regulations, it
was done so erroneously. The error was discovered on August 07, 2012
during the processing of a Conditional Use Permit. The regulations were
administratively amended to reflect the correct codification of the LS
zoning classification as it appeared attached to Resolution 955CD.
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Various amendments to improve administration of the regulations,
including: 1) Amend § 3.40.030 to add ‘Cellular tower’ to the list of
conditional uses as an administrative conditional use. 2) Amend §
3.04.020, § 3.05.020, § 3.06.020, § 3.07.020, and § 3.08.020 to add
‘Livestock’ to the list of permitted uses in AG-80, AG-40, AG-20, SAG-10
and SAG-5. 3) Amend § 3.04.020, § 3.05.020, § 3.06.020 and § 3.07.020
by removing Stable from ‘Stable, riding academy rodeo arena’ and add
‘Stable, public and private’ to the list of permitted uses in AG-80, AG-40,
AG-20 and SAG-10. 4) Amend § 3.08.020 and § 3.08.030 by adding
‘Stable, private’ to the list of permitted uses in SAG-5 and replacing
‘Stable, riding academy rodeo arena’ with ‘Stable, public’ and ‘Riding
academy, rodeo arena’ on the list of conditional uses in SAG-5. 5) Remove
restrictions on timing of posting of political signs on all private property in
§5.11.010(8). 6) Amend § 6.16.010 by replacing ‘Approach Standards for
Montana Highways’ with ‘Montana Department of Transpiration or
Flathead County Road and Bridge Department’ and replace the word
‘greater’ with ‘more stringent.” 7) Amend § 1.02.010, § 2.02.040, §
3.01.010, § 3.31.030(3)(A) and § 3.39.110(2) by replacing ‘Master Plan’
with ‘Growth Policy.” 8) Amend § 4.04.010 and § 7.04.025 by replacing
‘principle dwelling’ with ‘principle use.” 9) Amend § 4.04.010(4) to strike
all references to deed restrictions. 10) Amend § 5.09.030(7) by replacing
‘at least 40 feet from any other boundary of the “parent” tract or adjacent
property(ies);” with ‘otherwise conform to the minimum setbacks of the
district;” and amend § 3.04.040(3), § 3.05.040(3), § 3.06.040(3), §
3.07.040(3), 8 3.08.040(3) by removing reference to clustering setbacks.

On June 10, 2014 the Flathead County Commissioners approved
Resolution #955HP amending § 3.04.040(3), § 3.05.040(3), § 3.06.040(3),
§ 3.07.040(3), § 3.08.040(3) by removing reference to clustering setbacks.
When § 3.04.040(3), § 3.05.040(3), § 3.06.040(3), & 3.07.040(3), 8
3.08.040(3) were then codified and inserted into the Flathead County
Zoning Regulations, it was done so erroneously as “***’ remained after the
reference was removed. This error was discovered in August of 2014 and
the regulations were corrected to accurately reflect the text amendment
which was originally approved in June of 2014.

Amend § 3.04.020, § 3.05.020, § 3.06.020, § 3.07.020, §3.08.020, §
3.09.020, and § 3.43.020 to add ‘Dwelling unit, accessory (ADU).” to the
list of permitted uses. Amend § 3.10.030, § 3.11.030, § 3.12.030, §
3.13.030 and § 3.15.030 to add ‘Dwelling unit, accessory (ADU).*’ to the
list of conditional uses. Add ‘Dwelling unit, accessory (ADU).” to §
5.01.020(1) and add ‘Dwelling wunit, accessory (ADU) requires
Administrative Conditional Use Permit.” to § 5.01.020(3). Amend 8§
5.01.030(7) to read ‘Guest houses, caretakers facilities, and accessory
dwelling units (ADU) are subject to the same setback requirements as the
principal structure.” Add § 6.02.060 to the residential parking requirements.
Add 8§ 7.05.150 to the definitions chapter of the regulations to define
‘Dwelling unit, accessory (ADU)’.
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CHAPTER I
GENERAL PROVISIONS
TITLE

These regulations and the accompanying map(s) shall be known as, and shall be cited
and referred to as, the “Flathead County Zoning Regulations” in accordance with and
exercising the authority of Section 76-2-201, M.C.A.

PURPOSE

The purpose of these regulations is to promote the health, safety, and general welfare of
the community; to conserve natural resources; to provide adequate accommodations for
transportation of people and goods; to provide adequate light and air; to facilitate the
provisions for public works requirements such as water, sewer, and environmental
needs; to ensure orderly development according to the Growth Policy adopted for all or
parts of Flathead County; to regulate and restrict the height, number of stories, and size
of buildings and other structures, the percentages of a lot that may be covered by
impervious surfaces, the size of yards and other open spaces, the location and use of
buildings, structures, and land for trade, industry, residences, and/or other uses; and the
protection of the aesthetic resources of Flathead County.

SEVERABILITY

If any provision of these regulations is held invalid, such invalidity shall not affect other
provisions which can be given effect without the invalid provision, and to this end the
provisions of these regulations are declared to be severable.

SCOPE

It is not intended for these regulations to repeal, abrogate, annul, or in any way impair
or interfere with existing provisions of other laws, ordinances, or resolutions, except
those specifically repealed by the adoption of these regulations, or with restrictive
covenants running with the land to which the Board of County Commissioners is a
party. Where these regulations impose a greater restriction on land, buildings, or
structures than is imposed or required by such existing provisions of law, ordinance,
resolution, contract, or deed, the provisions of these regulations shall control.

The growth policy and neighborhood plans are not regulatory and do not confer any
authority to regulate. The growth policy and neighborhood plans are intended to
provide direction and guidance when consideration is given to adopting, amending, and
interpreting zoning regulations.

When a proposed amendment to the zoning designations of Flathead County falls
within the jurisdiction of the City-County Planning Board of an incorporated city, the
City-County Planning Board shall have the authority to review the request and make a
recommendation to the Board of County Commissioners for a final determination.

These regulations may be applied throughout the County, regardless of planning
jurisdictions, wherever a County zoning district is created.



Flathead County Zoning Regulations — Page 2



Flathead County Zoning Regulations — Page 3

SECTION 2.01

2.01.010

2.01.020

CHAPTER II

ADMINISTRATION

ZONING ADMINISTRATOR

There is hereby created the position of Zoning Administrator, who shall be a duly
appointed person charged with the administration, interpretation, and enforcement of
these zoning regulations.

Duties of Zoning Administrator:

The Zoning Administrator, his assistant, or designee shall:

1.

2.

10.

11.

12.

Enforce any and all provisions of these regulations;
Keep complete, accurate, and secure records;

Accept applications and appeals and ensure their appropriateness and
completeness;

Accept and remit fees as established in the adopted administrative procedures;

Update these regulations and any associated maps as directed by the Board of
County Commissioners.

Undertake any other administrative function appropriate to the Office of Zoning
Administrator upon written approval of the Board of County Commissioners;

Report to the Board of County Commissioners any recommendations for
changes and improvements in these regulations and procedures therein;

Issue any permit granted by the Board of County Commissioners or the Board
of Adjustment, and make periodic inspections to verify that all conditions of
such granted permits are complied with by the applicant or his agent;

Receive and investigate allegations of non-compliance or violations of these
regulations, report findings to the Board of County Commissioners, and file a
complaint where such allegations are based on apparent fact;

Refer any matters under appeal to the Board of Adjustment for their action;

Make recommendations to the Planning Board or to the Board of County
Commissioners in connection with any subdivision review or to the Board of
Adjustment in connection with any application for Conditional Use Permit,
variance, or appeal, such conditions as he may deem necessary in order to fully
carry out the provisions and intent of these regulations.

Determine the location of any district boundary shown on the zoning districts
adopted as part of these regulations when such location is in doubt; and
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SECTION 2.02

2.02.010

2.02.020

2.02.030

2.02.040

2.02.050

SECTION 2.03

2.03.010

2.03.020

2.03.030

2.03.040

13. Refer to the Planning Board for placement of all uses not categorically
permitted and not sufficiently similar to listed uses for the Zoning
Administrator to administratively declare them allowable.

PLANNING BOARD

The Planning Board for Flathead County shall be known as the “Flathead County
Planning Board: and may be referred to as the “Planning Board” (Section 76-1-101,
M.C.A)

The membership of the Planning Board shall consist of nine (9) members representative
of the Board’s jurisdiction with terms, status and appointments as set forth in Section
76-1-211 and 212, M.C.A.

The members of the Planning Board shall serve without compensation, other than
reimbursement for approved budgeted expenditures incurred in carrying out the
functions of the Planning Board.

It shall be the duty of the Planning Board to hold public hearings and to make
recommendations to the Board of County Commissioners on all matters relating to the
creation and amendment of the Growth Policy; the creation of zoning districts and the
regulations to be enforced therein; amendments to the zoning districts of Flathead
County; and future amendments to these regulations; (Section 76-1-106, M.C.A.) The
Planning Board is also authorized to confer with and advise other City, County,
Regional, or State planning and/or zoning commissions.

Refer also to Section 2.08.050.

The jurisdiction of the Flathead County Planning Board for the review of the creation of
new zoning districts and the re-zoning of existing zoning districts shall be made up of
those areas outside of the planning jurisdictions of the incorporated cities of Flathead
County.

BOARD OF ADJUSTMENT
There is hereby created a “Board of Adjustment”.

The Board of Adjustment shall consist of five members appointed by the Board of
County Commissioners.

Board members shall serve without compensation, other than reimbursement for
approved budgeted expenditures incurred in carrying out the functions of the Board.

Board members shall be appointed for a term of 2 years. The powers, duties, and terms
of office, including hearing appeals, variances, and Conditional Use Permits are set
forth in Section 76-2-221 through 76-2-228, M.C.A., and any supplemental Rules of
Procedure adopted by the Flathead County Board of Adjustment.
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APPEALS (BOARD OF ADJUSTMENT)

Any person, unit of government or agency may file an appeal when aggrieved by a
decision or interpretation by the Zoning Administrator, provided that the appeal is
based on an allegation that:

1.

2.

The Zoning Administrator made an error in the interpretation of these
regulations, and

The erroneous interpretation specifically aggrieves the appellant.

Application and Procedure

1.

Appeals must be filed in the manner provided, and after payment of fees within
30 days from the time the officer charged with enforcement of these regulations
has made a written interpretation or determination of these regulations.

No part of any such fee shall be refundable after an appeal is filed and such fee
paid.

The Zoning Administrator shall fix a reasonable time for a hearing and give
public notice thereof to the parties of interest and the public by publishing
notice in a newspaper of general circulation in the community at least 15 days
prior to such hearing.

Where an appeal concerns a particular piece of property, all property owners
within 150 feet of the subject property shall be notified by mail at least 15 days
prior to said hearing. When the subject property abuts a right-of-way, the 150-
foot measurement shall be in addition to this right-of-way along the abutting
side.

An appeal under the terms of these regulations stays all proceedings in the
matters appealed unless the Zoning Administrator certifies to the Board of
Adjustment hearing the application that, by reason of the facts stated in the
certification, a stay would, in his opinion, cause imminent peril to life or
property. In such case, proceedings shall not be stayed, except by a restraining
order granted by the Board hearing the appeal or a court of record.

Decisions of the Board shall be by motion. The basis for the decision on each
appeal, and a detailed summary of the facts and basis supporting such
determination shall be recorded in the decision and shall constitute a part of the
record thereof.

The concurring vote of three members of the Board shall be necessary to
reverse any order, requirement, decision, or determination of the Zoning
Administrator or to decide in favor of the appellant on any other matter.

A hearing may be continued at the request of the appellant or upon motion of
the Board, provided however, that the granting of a continuance is a matter of
grace, resting solely in the discretion of the Board, and a refusal to continue is
not a denial of a right, condition or otherwise.
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SECTION 2.05

2.05.010

2.05.020

2.05.030

10.

Decision on continuance of a hearing can be reached by a simple majority, but
must be made prior to voting on the appeal itself.

Any person aggrieved by a decision of the Board of Adjustment may file an
appeal with a court of competent jurisdiction within 30 days of the filing of the
decision by the Board (Section 76-2-227, M.C.A.). The decision is considered
filed on the day that the Zoning Administrator mails notification of the Board’s
decision.

VARIANCE (BOARD OF ADJUSTMENT)

Certain circumstances may exist or arise wherein an unnecessary hardship is created
through strict adherence to the provisions of these regulations. There are hereinafter
provided provisions for the granting of a variance from the provisions of these
regulations, so that the public welfare is secured and substantial justice can be done to
those so affected. However, a variance that would allow the placement of a use that is
not normally allowed under the zoning of the site shall be neither considered nor

granted.

Application for a VVariance

1.

Application for a variance may be filed by any property owner or their
designated agent for the affected property.

Such application shall be made on a form provided by the office of the Zoning
Administrator. Multiple requests for variances for the same project may be filed
on a single application and charged a single fee.

The completed application and fee as set by the Flathead County Board of
Commissioners shall be submitted to the Zoning Administrator.

No part of any such fee shall be refundable after an application is filed and such
fee paid.

Procedure for Consideration

1.

After acceptance by the Zoning Administrator or his designee, the completed
application shall be transmitted to the staff of the Board of Adjustment for their
review and evaluation. The Zoning Administrator shall set a hearing date,
publish notice thereof as provided for in these regulations, and notify all parties
of interest. Public notice of the hearing shall be placed in a newspaper of
general circulation in the community at least 15 days prior to the date of the
hearing.

Written notice shall be mailed to all property owners within 150 feet of the
subject property at least 15 days prior to the said hearing. Where the subject
property abuts a right-of-way, the 150-foot measurement shall be in addition to
this right-of-way along the abutting side.

Findings are required to be made by the Board for approval of a variance. No
variance shall be granted unless the Board finds that all of the following
conditions are met or found to be not pertinent to the particular case:
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A Strict compliance with the provisions of these regulations will:
@ Limit the reasonable use of the property, and
2 Deprive the applicant of rights enjoyed by other properties
similarly situated in the same district.

B. The hardship is the result of lot size, shape, topography, or other
circumstances over which the applicant has no control.

C. The hardship is peculiar to the property.

D. The hardship was not created by the applicant.

E. The hardship is not economic (when a reasonable or viable alternative
exists).
F. Granting the variance will not adversely affect the neighboring

properties or the public.

G. The variance requested is the minimum variance which will alleviate
the hardship.

H. Granting the variance will not confer a special privilege that is denied
other similar properties in the same district.

Every decision of the Board of Adjustment shall be made by motion and shall
be based upon “Findings of Fact” and every Finding of Fact shall be supported
in the record of its proceedings. The above criteria required to grant a variance
under these regulations shall be construed as limitations on the power of the
Board to act. A mere finding or recitation of the enumerated conditions
unaccompanied by findings of specific fact shall not be deemed in compliance
with these regulations.

In approving a variance, the Board may impose such conditions as are, in its
judgment, necessary to promote the general provisions of these regulations.

It shall take the affirmative vote of three members of the Board to grant a
variance. Failing such vote the request for variance is denied.

A hearing may be continued at the request of the applicant or upon motion of
the Board, provided however, that the granting of a continuance is a matter of
grace, resting solely in the discretion of the Board, and a refusal to continue is
not a denial of a right, conditional or otherwise.

Decision on continuance of a hearing can be reached by a simple majority, but
must be made prior to voting on the application itself.

A variance shall be valid indefinitely, provided it is exercised within one year
of the date of issuance, or as otherwise provided for by the Board of
Adjustment.
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SECTION 2.06

2.06.010

2.06.020

2.06.030

2.06.040

10. A request may be re-heard only when there has been a manifest error affecting
the Board’s decision or it appears that a substantial change in facts, evidence, or
conditions has occurred. Such determination shall be made by the Zoning
Administrator within 60 days of final action of the Board.

11. Any persons aggrieved by a decision of the Board of Adjustment may file an
appeal with a court of competent jurisdiction within 30 days of the filing of the
decision by the Board (Section 76-2-227, M.C.A.).

CONDITIONAL USE PERMITS (BOARD OF ADJUSTMENT)

No structure, building or land shall be used, constructed, altered, or expanded where a
Conditional Use Permit is specifically required by the terms of these regulations until a
Conditional Use Permit for such use has been authorized by the Board of Adjustment
and issued by the Zoning Administrator.

Structures or buildings devoted to any use which is permitted under the terms of these
regulations, subject to the securing of a Conditional Use Permit, may be altered, added
to, enlarged, expanded, or moved from one location to another on the lot only after
securing a new Conditional Use Permit.

Application

1. Application for a Conditional Use Permit may be made by the owner of the
affected property or by his designated agent on a form that may be obtained
from the Zoning Administrator.

2. The completed application and fee as set by the Flathead County Board of
Commissioners shall be submitted to the Zoning Administrator. Said fee is not
refundable.

Procedures for Consideration

1. After acceptance by the Zoning Administrator or his designee, the completed
application shall be transmitted to the staff of the Board of Adjustment for their
review and evaluation.

2. The Zoning Administrator shall set a date for a public hearing and publish a
public notice which advertises said hearing before the Board of Adjustment at
least once in a newspaper of general circulation in the community at least 15
days prior to the meeting of the Board at which the application is to be
considered.

3. The Zoning Administrator shall also mail written notice to all abutting and
adjacent property owners within 150 feet of the subject property not less than
15 days prior to the date of formal review by the Board. When the subject
property abuts a right-of-way, the 150-foot measurement shall be in addition to
the right-of-way along the abutting side.

4. Written comments from adjacent property owners shall specifically state how
the granting of the Conditional Use Permit would adversely or injuriously
affect their personal or legal interests.
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The Board shall consider the application at its next regular meeting following
the public notice process.

In certain circumstances, the Board of County Commissioners may elect to
place certain required Conditional Use Permits into an administrative review
category; for example, those that may be required for minor amendment to the
already approved Conditional Use Permit, whereby the Zoning Administrator
may issue such an Administrative Conditional Use Permit in compliance with
guidelines set forth by the Board of Adjustment. This provision shall not be
construed so as to give the power to grant or deny the Conditional Use Permit
to other than the Board of Adjustment, and shall apply only to specific
categories of instances predetermined by the Board of County Commissioners
and the Board of Adjustment.

2.06.045 Administrative Conditional Use Permit Procedure

1.

In certain circumstances, the Board of County Commissioners may elect to
place certain required Conditional Use Permits into an administrative review
category; for example, those that may be required for minor amendment to the
already approved Conditional Use Permit, whereby the Zoning Administrator
may issue such an Administrative Conditional Use Permit in compliance with
guidelines set forth by the Board of Adjustment. This provision shall not be
construed so as to give the power to grant or deny the Conditional Use Permit
to other than the Board of Adjustment, and shall apply only to specific
categories of instances predetermined by the Board of County Commissioners
and the Board of Adjustment.

Upon receipt of a complete application and filing fee as set by the Flathead
County Board of Commissioners, the Zoning Administrator or his designee
shall prepare a notice containing the pertinent facts to the application and shall
have said notice served by first class mail upon property owners within 150 feet
of the subject property. When the subject property abuts a right-of-way or river,
the 150-foot measurement shall be in addition to the right-of-way or river width
along the adjacent side. The notice shall provide a reasonable period of time,
not less than 15 calendar days, for interested parties to submit comments on the
proposed activity. Within 10 working days of the end of the comment period a
written determination shall be mailed to the applicant approving or denying the
Permit.

The application and format used for the submittal of the Administrative
Conditional Use Permit shall be the same as found in the Flathead County
Zoning Regulations for Conditional Use Permit applications. All information
required for the application shall be supplied by the applicant. The evaluation
criteria for this Administrative Permit shall be supplied by the applicant. The
evaluation criteria for this Administrative Permit shall be the same criteria as
outlined in Section 2.06.080 (Criteria Required for Consideration of a
Conditional Use Permit) of the Flathead County Zoning Regulations. The
application and all subsequent information, correspondence, evaluations,
recommendations, and decisions shall be placed on permanent file in the office
of the Flathead County Zoning Administrator.
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2.06.050

2.06.060

4. If there is no written public opposition and the project meets the criteria, the
project will be approved. The Zoning Administrator shall issue a Grant of
Administrative Conditional Use Permit with or without conditions of approval,
which will be indicated on the face of the permit.

5. When written opposition from the property owners within 150 feet of the
property subject to the request are received prior to the end of the comment
period and the expressed concerns of the opposition cannot be resolved by the
applicant, the Administrative Conditional Use Permit will be scheduled for the
next available Board of Adjustment meeting for a decision. The applicant shall
be responsible for all additional information and filing fees required.

6. If the Administrative Conditional Use Permit is denied by the Zoning
Administrator the denial may be appealed. This appeal shall be made in
accordance with Section 2.04 (Appeals) of the Flathead County Zoning
Regulations. The appellant is responsible for all information and additional
filing fees required.

NOTE:

DESIGNATION OF ADMINISTRATIVE CONDITIONAL USE PERMITS AND
ADMINISTRATIVE USES.

The following uses that are provided for as conditional uses in all County Zones, AG-
80, 40, 20, SAG-10, 5, R-2.5, R-1, 2, 3. 4. 5, RC-1, RA-1, B-1, 2, 2-HG, 3, I1, I-1H, I-
2, and P, shall be designated as Administrative Conditional Uses:

Caretaker Unit

Certain Types of Community Residential Facility

Minor Expansion of an Existing Use that Required a Conditional Use Permit
Airplane Hangars in Conjunction with an Airport

Temporary Housing

Temporary Structure

Family Hardship Dwelling

Approval of Application and Granting of Conditional Use Permits.

Upon rendering a decision to grant a Conditional Use Permit, the Board of Adjustment
shall notify the Zoning Administrator of their decision, and he shall issue a Conditional
Use Permit with stipulations, itemized in brief on the face of the permit. The application
and all subsequent information, correspondence, evaluations, recommendations, and
decisions shall be placed on permanent file in the office of the Zoning Administrator.

Termination and Transferability.
Once granted, the Conditional Use Permit, with its terms and conditions, shall:

1. Run with the lot, building, structure, or use and shall not be affected by change
of ownership.
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2. Terminate twelve (12) months from the date of authorization if commencement
of authorized activity has not begun:

A Unless otherwise specified in the conditions of approval, or

B. Unless the applicant can demonstrate and maintain a continuous effort
in good faith (preparing financing, securing state or federal permits,
undertaking engineering and design, etc.) in commencing the activity.

Denial of Application

In the event an application is denied by the Board of Adjustment, no resubmittal of an
application for a Conditional Use Permit may be made for one year from the date of
said denial, unless sufficient new evidence or conditions are offered to the Zoning
Administrator to demonstrate to him that circumstances have altered and that further
consideration of the application is warranted. In such an event, the resubmitted
application shall follow the same procedures as the original, and shall be treated as a
new application.

Criteria Required for Consideration of a Conditional Use Permit.
1. A Conditional Use Permit may be granted only if the proposal, as submitted,

conforms to all of the following general Conditional Use Permit criteria, as well
as to all other applicable criteria that may, be requested.

A. Site Suitability.

That the site is suitable for the use. This includes:
@ adequate usable space,

2 adequate access, and

3 absence of environmental constraints.

B. Appropriateness of Design.

The site plan for the proposed use will provide the most convenient and
functional use of the lot. Consideration of design should include:

1) parking scheme,

(2) traffic circulation,

3 open space,

4) fencing, screening,

5) landscaping,

(6) signage, and

@) lighting

C. Availability of Public Services and Facilities.

The following services and facilities are to be available and adequate to serve
the needs of the use as designed and proposed:

Q) sewer,

(2 water,

3 storm water drainage,

4 fire protection,

5) police protection, and
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SECTION 2.07

2.07.010

2.07.020

2.07.030

(6) streets.
D. Immediate Neighborhood Impact.

That the proposed use will not be detrimental to surrounding neighborhoods in
general. Typical negative impacts which extend beyond the proposed site
include:

Q excessive traffic generation,

(2 noise or vibration,

3 dust, glare, or heat,

(@) smoke, fumes, gas, or odors, and

(5) inappropriate hours of operations.

Burden of Proof.

The burden of proof for satisfying the aforementioned criteria shall rest with the
applicant and not the Board of Adjustment. The granting of a Conditional Use Permit is
a matter of grace, resting in the discretion of the Board of Adjustment and a refusal is
not the denial of a right, conditional or otherwise.

Board of Adjustment Decision Based on Findings.

Every decision of the Board of Adjustment pertaining to the granting, denial, or
amendment of a request for a Conditional Use Permit shall be based upon “Findings of
Fact”, and every Finding of Fact shall be supported in the records of its proceedings.
The conditions in Section 2.06.080 as they relate to matters, which the Board of
Adjustment is empowered to review under these regulations, shall be construed as a
limitation on the power of the Board of Adjustment to act in the matter of issuance of
Conditional Use Permits. A mere finding or recitation of the enumerated conditions,
unaccompanied by findings of specific fact, shall not be deemed in compliance with
these regulations.

NON-CONFORMING USES

If, at the time of adoption of these regulations or of any amendments thereto, or at the
time a zoning district to which these regulations are applied is created, any lot,
structure, or building being used in an otherwise lawful manner that does not conform
to the use provisions of these regulations, or if any structure or building was located or
erected in an otherwise lawful manner that does not conform to the yard, lot coverage,
height limit, or parking and loading provisions of these regulations, such use of such
location or erection shall be deemed to be a non-conforming use and may continue in
the manner and to the extent that it existed or was being used at the time of adoption of
these regulations. Such non-conforming status will run with the lot, building, structure,
or use and shall not be affected by changes in ownership.

Any non-conforming use may be continued except if any such non-conforming use is
abandoned or deserted, or voluntarily or by legal action caused to be discontinued for a
period of 180 days, then any subsequent use of the lot, building, structure, or use of the
land shall be required to be in conformity with the provisions of these regulations.

Any building for which a building permit has been issued or, if a building permit is not
required, on-site construction has begun prior to the adoption or amendment of these
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regulations, or creation of a zoning district to which these regulations apply, and the
erection of which is in conformity with the plans submitted and approved for such
permit, but does not conform to the provisions of these regulations, is a non-conforming
use.

Changes Permitted to Non-Conforming Uses.

1. Routine maintenance and repair or those modifications required by applicable
health and safety codes shall be permitted.

2. A non-conforming building or structure may be enlarged, extended,
reconstructed, or structurally altered if said building or structure is changed to
completely conform with these regulations.

3. A building or structure conforming with respect to use but non-conforming
with respect to height, setback, or lot coverage may be altered or extended if the
alteration or extension does not further deviate from these regulations.

4. A non-conforming use may be expanded, subject to a Conditional Use Permit,
within the confines of the lot or parcel of land upon which it is located at the
time of the adoption or amendment of these regulations.

5. If no structural alterations are made to a non-conforming building or other
structure, the non-conforming use may, upon approval and issuance of an
Administrative Conditional Use Permit, be changed to another non-conforming
use of the same or more restricted use classification, provided that said new
non-conforming use is no more deleterious to the neighborhood, considering all
factors, than was the previous non-conforming use.

6. The existing use of a legal, non-conforming Class B or Class C manufactured
home in any zoning district can be upgraded without being subject to a
Conditional Use Permit, as required under Section 2.07.040(4), provided that
the manufactured housing to be installed meets all of the criteria outlined in
Section 7.13.010(2), Class B Manufactured Housing, of these regulations.

7. In the AG-80, AG-40, AG-20, SAG-10, SAG-5, R-2.5, and R-1 use districts,
the minimum side yard setback shall be 10 feet on each side for non-
conforming properties with lot widths of less than 150 feet. For non-
conforming properties with lot widths of less than 50 feet within these use
districts, the minimum side yard setback shall be 5 feet on each side.

8. Where an existing building or use is located entirely within the setback area,
that building or use may be expanded to the rear of the property away from the
setback line.

Reconstruction of Damaged Non-Conforming Buildings.

A non-conforming use or building that is damaged or destroyed by fire, explosion, or
unforeseeable natural act (flood, wind storm, lightning strike, etc.) shall be allowed to
be rebuilt by a person with an interest in the structure or use, upon the issuance of a
Building Permit (where applicable), in such a fashion that the structure or use is no
larger and is equally or more in conformance with these regulations than it was prior to
the disaster. This provision shall not exempt the structure or use from other applicable
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SECTION 2.08

2.08.010

2.08.020

regulations nor does it allow the replacement of structures or uses that were willfully
demolished, destroyed, or removed. All applicable permits shall be obtained within
twelve (12) months of the damage or destruction.

AMENDMENTS TO TEXT OR DISTRICTS (PLANNING BOARD)

The provisions of these regulations may, from time to time, and for the furtherance of
public necessity, convenience, and welfare and in recognition that circumstances and
conditions may be altered substantially as time passes, be amended, supplemented,
changed, modified, or replaced.

Amendments to the Text.

Amendments to the provisions of the text of these regulations:

1.

Requests to amend the text of these regulations may be initiated by the local
governing body, the Planning Board, or any affected party or entity on a form
provided by the Zoning Administrator.

The completed application and fee shall be submitted to the Zoning
Administrator or his designee. Such fee is non-refundable.

The completed application shall be processed as per the adopted administrative
procedures.

After acceptance by the Zoning Administrator or his designee, the completed
application shall be transmitted to the staff of the Planning Board for their
review and evaluation. Applications shall be reviewed under the regulations in
place on the date a complete application is submitted to the Zoning
Administrator.

The Zoning Administrator shall set a public hearing date and publish a public
notice once in a newspaper of general circulation in the community at least 15
calendar days prior to the meeting of the Planning Board at which the
application is to be considered.

The Planning Board shall consider the application at its next regular meeting
following the public notice process. The Board shall make a recommendation to
the Board of County Commissioners to grant, amend, or deny the application.

Upon receipt of the recommendation of the Planning Board, the Board of
County Commissioners shall hold a public hearing. Notice of this hearing
stating the boundaries of the proposed district, the general character of the
proposed regulations, the time and place of the hearing and that the proposed
zoning regulations are on file for public inspection at the office of the clerk and
recorder shall be posted not less than 45 days before the public hearing in at
least 5 public places, including but not limited to public buildings and adjacent
to public rights of way, within the proposed district and advertised once a week
for two weeks in a newspaper of general circulation within the county. Based
on the results of the hearing, other public input, the staff report and findings of
the Planning Board, the Flathead County Board of Commissioners shall render
a decision to grant, amend, or deny the requested amendment.
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In the event that the Board of County Commissioners approve or amend the
requested amendment, a Resolution of Intent shall be passed and a notice of
intent to adopt shall be published in a newspaper of general circulation. The
publication of the notice shall begin a thirty (30) day protest period on the
proposed resolution, after which the final reading of the resolution may be
considered.

In the event that a written protest against a proposed amendment is filed in the
office of the Board of County Commissioners within thirty (30) days of the first
publication of the advertisement of the adoption of a Resolution of Intent by the
Board of County Commissioners by forty percent (40%) of the freeholders of
land within the districts zoned pursuant to Section 76-2-201, et. seq., whose
names appear on the latest update of the tax rolls as of the beginning of the
protest period, or by freeholders representing 50% of the titled property
ownership whose property is taxed for agricultural purposes or whose property
is taxed as forest land, the Board of County Commissioners shall not adopt the
resolution and no further zoning resolution shall be proposed for the district for
a period of one (1) year.

Should the proposed amendment be adopted by resolution, the Board of County
Commissioners shall officially notify the Zoning Administrator of the
amendment now in force and he shall incorporate the amendment into the
appropriate chapter, section or paragraph of these regulations.

In the event that an application to amend these regulations is denied by the
Board of County Commissioners or that the application for amendment is
withdrawn after the hearing of the Planning Board, the Zoning Administrator
shall have the authority to refuse to accept another application for any similar
amendment for one (1) year from the date of hearing of the previous application
by the Board.

Amendments to the Zoning Districts

1.

An amendment proposing changes to the zoning districts shall follow
substantially the same procedures as provided for in Section 2.08.020 with the
following additional requirements to be met.

A The applicant shall provide names and addresses of all property owners
within 150 feet of the proposed amendment area.

B. The application for amendment shall be signed by an owner of record
or his authorized agent in the space provided on the application.

C. When rezoning a previously zoned tract of land, the staff of the
Planning Board shall mail a notice to all property owners included in
the proposed amendment area and all property owners adjacent to and
within 150 feet of the boundary of the proposed amendment area.
(Where the subject property abuts a public right-of-way, the 150-foot
measurement shall be in addition to the right-of-way along the abutting
sides.) Such notice shall be mailed no less than 15 days prior to the
Planning Board hearing date.
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D. In the event that the Board of County Commissioners approves or
amends the requested amendment, a Resolution of Intent shall be
passed and a notice of intent to adopt shall be published in a newspaper
of general circulation. The publication of the notice shall begin a thirty
(30) day protest period on the proposed resolution, after which the final
reading of the resolution may be considered.

E. In the event that a written protest against a proposed amendment is
filed in the office of the Board of County Commissioners within thirty
(30) days of the first publication of the advertisement of the adoption of
a Resolution of Intent by the Board of County Commissioners by forty
percent (40%) of the freeholders of land within the district of the
proposed amendment whose names appear on the latest update of the
tax rolls as of the beginning of the protest period, or by freeholders
representing fifty percent (50%) of the titled property ownership whose
property is taxed for agricultural purposes or whose property is taxed as
forest land, the Board of County Commissioners shall not adopt the
resolution and no further zoning resolution shall be proposed for the
district for a period of one (1) year.

In the event that the Board of County Commissioners grants the application to
amend or re-zone by resolution, they shall notify the Zoning Administrator of
their action and he shall be responsible for updating the maps. Said updating
shall include the posting on the face of the appropriate map of the date and the
number of the resolution amendment of said map.

In the event an application to amend (re-zone) is denied by the Board of County
Commissioners or that the application is withdrawn after the Planning Board
hearing, the Zoning Administrator shall have the authority to refuse to accept
another application for any similar amendment within one (1) year from the
date of the hearing of the previous application before the Board.

Evaluation of Amendment Requests.

When considering an application for amendment to the provisions of these regulations
or the zoning districts, the Planning Board and Board of County Commissioners shall
be guided by and adopt findings of fact based upon the following:

1.

Whether the zoning regulations are made in accordance with the Growth
Policy.

Whether the zoning regulations are designed to:

a. Secure safety from fire and other dangers;
b. Promote public health, public safety, and general welfare, and;
C. Facilitate the adequate provision of transportation, water,

sewerage, schools, parks, and other public requirements.

Consideration of:
a. The reasonable provision of adequate light and air;
b. The effect on motorized and non-motorized transportation
systems;
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c. Compatible urban growth in the vicinity of cities and towns
that at a minimum must include the areas around
municipalities;

d. The character of the district and its peculiar suitability for
particular uses;

e. Conserving the value of buildings and encouraging the most

appropriate use of land throughout the jurisdictional area.

4, Whether the zoning regulations are, as nearly as possible, compatible with the

zoning ordinances of nearby municipalities.

When a proposed zone change or zoning district falls within the jurisdiction of a City-
County Planning Board, the City-County Planning Board, rather than the Flathead
County Planning Board, shall have the authority to review the request and make a
recommendation to the Board of County Commissioners.

New Zoning Districts.

The creation of new zoning districts shall be done in accordance with Sections 76-2-201
to 76-2-211, inclusive, M.C.A.

ENFORCEMENT
Penalty for Violation.

Any person or corporation, whether owner, lessee, principal agent, employee, or
otherwise, who violates any provisions of these regulations or permits any such
violation or fails to comply with any of the requirements thereof, or who erects,
constructs, reconstructs, alters, enlarges, converts, moves, or uses any building or uses
any land in violation of any detailed statement or plans submitted by him and approved
under the provisions of these regulations, may be found guilty of a misdemeanor and
upon conviction thereof, shall be punishable by a fine not exceeding five hundred
dollars ($500.00) or imprisonment not to exceed six (6) months or both. Each day of
continued violation after notification shall constitute a separate, additional violation.

Use of Available Remedies Authorized.

In the event that any building or structure is erected, reconstructed, altered, converted,
or maintained, or any building, structure, or land is used in violation of these
regulations, the proper legal authorities of the Board of County Commissioners, in
addition to other remedies, may institute any appropriate action or proceedings to
prevent such unlawful erection, maintenance, or use, to restrain, correct, or abate such
violation, to prevent the occupancy of such building, structure or land, or to prevent an
illegal act, conduct, business, or use in or about such building, structure or land.
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CHAPTER 11
ESTABLISHMENT AND DEFINITION OF DISTRICTS
USE DISTRICTS
Intent
These zoning regulations are adopted with the purpose and intent of:

Implementing and promoting the Flathead County Growth Policy;

Lessening congestion in the streets;

Securing safety from fire, panic, and other dangers;

Promoting health and the general welfare;

Providing adequate light and air;

Preventing the overcrowding of land;

Avoiding undue concentration of population;

Facilitating the adequate provision of transportation, water, sewerage, schools,
parks, and other public requirements;

Giving reasonable consideration to the character of the district;

Giving reasonable consideration to the peculiar suitability of the property for
particular uses;

11. Conserving the value of buildings;

12. Encouraging the most appropriate use of land; and,

13. Protecting the aesthetic resources of the County.
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For the purpose of applying these regulations to the zoned areas of Flathead County,
said areas are hereby divided into the following use districts:

District Title Minimum Lot Size
AG-80 Agricultural 80 acres
AG-40 Agricultural 40 acres
AG-20 Agricultural 20 acres
SAG-10 Suburban Agricultural 10 acres
SAG-5 Suburban Agricultural 5 acres
R-2.5 Rural Residential 2.5 acres
R-1 Suburban Residential 1 acre
R-2 One-Family Limited Residential 20,000 sq. ft.
R-3 One-Family Residential 10,000 sq. ft.
R-4 Two-Family Residential:
Single-family 6,000 sq. ft.
Duplex 7,500 sq. ft.
R-5 Two-Family Residential 5,400 sq. ft.
RC-1 Residential Cluster Max. Density
1 du/acre
Detached Dwelling Unit 4,500 sq. ft.
Attached Dwelling Unit 2,500 sq. ft.
RA-1 Residential Apartment 7,500 sq. ft.
B-1 Neighborhood Business 7,500 sq. ft.
B-2 General Business 7,500 sq. ft.
B-2HG General Business Highway Greenbelt ~ See Section 3.44
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SECTION 3.02

3.02.010

3.02.020

3.02.030

SECTION 3.03

3.03.010

3.03.020

B-3 Community Business District,

Min. 10 acres
BR-2 Resort Business District,

Min. 20 acres
BR-4 Resort Business District,

Min. 10 acres
B-5 Tourist Retail District,

Min. 5 acres
B-6 Resort Business 15,000 sq. ft.
B-7 Rural Area Commercial District,

Max. 240,000 sq. ft.
CCC-1 Commercial Country Corner — 1 District,

Max. 240,000 sq. ft.
CCcC-2 Commercial Country Corner — 2 District,

Max. 400,000 sq. ft.
CVR Commercial Village Resort 2,500 sq. ft.
I-1 Light Industrial 7,500 sq. ft.
I-1H Light Industrial — Highway 1 acre
I-2 Heavy Industrial 7,500 sq. ft.
P Public Not applicable
PUD Planned Unit Development See Section 3.31
SC Scenic Corridor See Section 3.32
LBL Little Bitterroot Lake See Section 3.33

LOCATION AND BOUNDARIES OF DISTRICTS

The location and boundaries of the various use districts are established in the
resolutions by the Board of County Commissioners that adopt the zoning districts.
These regulations and the resolutions made to create the zoning districts are to be used
in conjunction with each other.

Where uncertainty exists as to the boundary of any district that cannot be clarified by
examination of the map of the particular zoning district, the exact location of the
boundary shall be determined by the legal description of the boundaries adopted with
the resolution that created the zoning district.

District boundaries shall generally take into consideration property boundaries as
platted and not divide a platted lot, parcel, or tract of land into two or more use districts.
If, however, a property is divided into two use districts, the property may be utilized in
conformance with one zoning designation or the other as long as the use is principally
confined to that portion of the property that is zoned for the chosen use.
PERMITTED/CONDITIONAL USES AND DIMENSIONAL REGULATIONS
General Provisions

These zoning regulations shall apply to all private and public lands and structures
within the adopted zoning districts in the jurisdiction of Flathead County.

Except as provided for elsewhere in these regulations:
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A lot may be used and a structure or part of a structure may be constructed,
reconstructed, altered, occupied, or used only as permitted by these regulations.

No lot dimension, yard, or off-street parking area existing on or after the
effective date of these regulations shall be reduced below the minimum
requirements contained herein.

Except as otherwise specified in these regulations, only one principal use shall
be allowed per tract of record in the following zones: AG-80, AG-40, AG-20,
SAG-10, SAG-5, R-2.5, R-1 through R-5, RA-1, and B-1. Multiple uses may be
allowed on single lots in other zoning districts upon the issuance of a
Conditional Use Permit.

A lot or the aggregate of contiguous lots or parcels platted prior to the adoption
of these regulations which has an area or dimension that does not meet the
requirements of these regulations, may be put to a use permitted in that zone
subject to all other requirements of the zone in which it is located.

In the event that a parcel is made up of multiple adjacent lots, the property
owner should obtain a zoning lot determination from the Zoning Administrator.
Such determination would indicate the property lines from which setbacks
would be measured for compliance with these zoning regulations. A form
requesting such a determination is available from the Zoning Administrator.

The following types of structures or structural parts are not subject to the
building height limitations of these regulations: chimneys; water tanks; church
spires, belfries, and domes; public monuments approved by the State and/or
local government; fire and hose towers; transmission towers (subject to
issuance of a Conditional Use Permit); radio and television towers, masts, and
aerials (subject to issuance of a Conditional Use Permit); cooling towers; and
other similar projections.

Setback shall be measured from the property line or, where applicable, the edge
of the right-of-way, whichever is closer to the proposed or existing building.

Public utility maintenance or service stations, fire stations and other public
utility or facility stations are exempt from the minimum lot size requirement of
the zoning district. A determination from the Zoning Administrator shall be
required prior to creating the lots for these uses.

For the purpose of applying Section 76-2-209, M.C.A., which addresses the
application of zoning regulations for sand and gravel extraction operations and
asphalt and concrete batch plants, any zoning district or use district, including
those overlaid with a Planned Unit Development, which provides for Single
Family Residential Dwellings, Resort, 1 — 4 plex, or similar multi-family or
other residential uses as a permitted use, is zoned as residential. In those
districts the zoning regulations adopted and provided for herein shall
specifically apply to sand and gravel extraction and asphalt or concrete batch
plant use, except that AG-40 and AG-80 are not considered residential zones.
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10. In R-2.5 (Rural Residential), R-1 (Suburban Residential), R-2 (One Family
Limited Residential), R-3 (One Family Residential), R-4 (Two Family
Residential), R-5 (Two Family Residential), RC-1 (Residential Cluster), and
RA-1 (Residential Apartment) zoning or use districts, sand and gravel
extraction and asphalt and concrete batch plant uses are prohibited. In other
residential districts, as defined herein, sand and gravel extraction and asphalt
and concrete batch plant uses shall be conditioned under the provisions of
Sections 2.06 and 4.10, provided however, that if the negative impacts
(including those listed in Section 2.06.080.1.D) on the surrounding area cannot
be reasonably mitigated, all sand and gravel extraction and associated
operations, or processing of sand and gravel, or asphalt and/or concrete batch
plant uses, may be prohibited.

3.03.030 In the interpretation of Sections 3.04 through 3.44, where a use or class of use is not
specifically listed, its status shall, upon request, be determined by the Zoning
Administrator, as per Section 2.01.020, by reference to that listed use, if any, which is
so like the requested use in purpose, function, character, and effect as to be substantially
similar to said listed use.



SECTION 3.04

3.04.010

3.04.020

3.04.030

Flathead County Zoning Regulations — Page 23

AG-80 AGRICULTURAL

Definition.

A district to protect and preserve agricultural land for the performance of a wide range
of agricultural functions. It is intended to control the scattered intrusion of uses not
compatible with an agricultural environment, including, but not limited to, residential
development.

Permitted Uses (AG-80).
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10.
11.
12.
13.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

Agricultural/horticultural/silvicultural use.

Cellular tower.

Class A and Class B manufactured home (See Chapter VII — Definitions).
Cluster housing (See Chapter V — Performance Standards).
Dairy products processing, bottling, and distribution.

Day care home.

Dwelling, single-family.

Dwelling unit, accessory (ADU).

Feed and seed processing and cleaning.

Feed lot: cattle, swine, poultry.

Fish hatchery.

Guest house.

Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Kennel.

Livestock.

Nursery, landscaping materials.

Park.

Produce stand.

Public transportation shelter station.

Public utility service installation.

Ranch employee housing.

Riding academy, rodeo arena.

Stable, public and private

Conditional Uses (AG-80).

agrwbdE
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Airport.

Animal farm (See Chapter VII — Definitions).

Animal hospital, veterinary clinic.

Bed and breakfast establishment.

Camp and retreat center (See Chapter IV — Conditional Use Standards and
Chapter VII — Definitions).

Caretaker’s facility.*

Cemetery, mausoleum, columbarium, crematorium.

Church and other place of worship.

Communication tower/mast.

Community center building operated by a non-profit agency.

Contractor’s storage yard (See Chapter IV — Conditional Use Standards).*



Flathead County Zoning Regulations — Page 24

3.04.040

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

Dwelling, family hardship.*

Electrical distribution station.

Extractive industry.

Landfill, sanitary for disposal of garbage and trash.
Radio and television broadcast studio.
Recreational facility, low-impact.

Rifle range.

School, primary and secondary.

Temporary building or structure.*

Water and sewage treatment plant.

Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045)

Bulk and Dimensional Requirements (AG-80).

1.

2.

Minimum Lot Area: 80 acres

Minimum Lot Width:

Cul-de-sacs: 60 feet.
Setbacks:
A Minimum Yard Requirements for Principal Structure:
Front: 20 feet.
Side:* 20 feet each.
Side Corner:** 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side:* 5 feet each.
Side Corner:** 20 feet.
Rear: 5 feet.
* For non-conforming properties with lot widths of less than 150

feet, the side yard setback shall be 10 feet each. For non-
conforming properties with lot widths of less than 50 feet, the
side yard setback shall be 5 feet each.

** For non-conforming properties with lots with average widths of
less than 200 feet, the side corner setback shall be 15 feet.

C. A 20-foot setback is required from streams, rivers, and unprotected
lakes, which do not serve as property boundaries.

D. Increase yard requirements as follows when property fronts: **
County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

*x If the lot is in a subdivision created under the provisions of
clustering in AG or SAG Districts (Section 5.09.030) a
minimum 100 foot setback from the boundary of a highway for
all structures is required.
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Maximum Height: 35 feet.
(Agricultural buildings exempt)

Permitted Lot Coverage: 20%.
Maximum Fence Height: Not applicable.

Off-Street Parking: See Chapter VI-Parking and Loading.
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AG-40 AGRICULTURAL

Definition.

A district to protect and preserve agricultural land for the performance of a wide range
of agricultural functions. It is intended to control the scattered intrusion of uses not
compatible with an agricultural environment, including, but not limited to, residential
development.

Permitted Uses (AG-40)

1. Agricultural/horticultural/silvicultural use.

2. Cellular Tower.

3. Class A and Class B manufactured home (See Chapter VII — Definitions).

4. Cluster housing (See Chapter V — Performance Standards).

5. Dairy products processing, bottling, and distribution.

6. Day care home.

7. Dwelling, single-family.

8. Dwelling unit, accessory (ADU).

9. Guest house.

10. Fish hatchery.

11. Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

12. Homeowners park and beaches.

13. Kennel.

14, Livestock

15. Nursery, landscaping materials.

16. Park.

17. Produce stand.

18. Public transportation shelter station.

19. Public utility service installation.

20. Ranch employee housing.

21. Riding academy, rodeo arena.

22. Stable, public and private
Conditional Uses (AG-40).

Airport.

Animal farm (See Chapter VII — Definitions).

Animal hospital, veterinary clinic.

Bed and breakfast establishment.

Camp and retreat center (See Chapter IV — Conditional Use Standards and
Chapter VII — Definitions).

6 Caretaker’s facility.*

7. Cemetery, mausoleum, columbarium, crematorium.

8. Church and other place of worship.

9. Communication tower/mast.

10. Community center building operated by a non-profit agency.

11. Contractor’s storage yard (See Chapter IV — Conditional Use Standards).*
12. Dwelling, family hardship.*

13. Electrical distribution station.

14. Extractive industry.

agrwnE
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3.05.040

15.
16.
17.
18.
19.
20.
21.
22.
23.
24,

Feed and seed processing and cleaning.

Feed lot: cattle, swine, poultry

Landfill, sanitary for disposal of garbage and trash.
Radio and television broadcast studio.
Recreational facility, low-impact.

Rifle range.

School, primary and secondary.

Temporary building or structure.*

Water and sewage treatment plant.

Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045)

Bulk and Dimensional Requirements (AG-40).

1.

2.

4.

Minimum Lot Area: 40 acres

Minimum Lot Width:

Cul-de-sacs: 60 feet.
Setbacks:
A Minimum Yard Requirements for Principal Structure:
Front: 20 feet.
Side:* 20 feet each.
Side Corner:** 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side:* 5 feet each.
Side Corner:** 20 feet.
Rear: 5 feet.
* For non-conforming properties with lot widths of less than 150

feet, the side yard setback shall be 10 feet each. For non-
conforming properties with lot widths of less than 50 feet, the
side yard setback shall be 5 feet each.

** For non-conforming properties with lots with average widths of
less than 200 feet, the side corner setback shall be 15 feet.

C. A 20-foot setback is required from streams, rivers, and unprotected
lakes which do not serve as property boundaries.

D. Increase yard requirements as follows when property fronts: **
County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

*x If the lot is in a subdivision created under the provisions of
clustering in AG or SAG Districts (Section 5.09.030) a
minimum 100 foot setback from the boundary of a highway for
all structures is required.

Maximum Height: 35 feet.
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(Agricultural buildings exempt)
5. Permitted Lot Coverage: 20%.
6. Maximum Fence Height: Not applicable.

7. Off-Street Parking: See Chapter VI-Parking and Loading.



SECTION 3.06

3.06.010

3.06.020

3.06.030
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AG-20 AGRICULTURAL

Definition.

A district to protect and preserve agricultural land for the performance of a wide range
of agricultural functions. It is intended to control the scattered intrusion of uses not
compatible with an agricultural environment, including, but not limited to, residential
development.

Permitted Uses (AG-20)

1. Agricultural/horticultural/silvicultural use.

2. Cellular tower.

3. Class A and Class B manufactured home (See Chapter VII — Definitions).

4. Cluster housing (See Chapter V — Performance Standards).

5. Dairy products processing, bottling, and distribution.

6. Day care home.

7. Dwelling, single-family.

8. Dwelling unit, accessory (ADU).

9. Guest house.

10. Fish hatchery.

11. Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

12. Homeowners park and beaches.

13. Kennel.

14, Livestock

15. Nursery, landscaping materials.

16. Park.

17. Produce stand.

18. Public transportation shelter station.

19. Public utility service installation.

20. Ranch employee housing.

21. Riding academy, rodeo arena.

22. Stable, public and private
Conditional Uses (AG-20).

Airport.

Animal farm (See Chapter VII — Definitions).

Animal hospital, veterinary clinic.

Bed and breakfast establishment.

Camp and retreat center (See Chapter IV — Conditional Use Standards and
Chapter VII — Definitions).

6 Caretaker’s facility.*

7. Cemetery, mausoleum, columbarium, crematorium.

8. Church and other place of worship.

9. Communication tower/mast.

10. Community center building operated by a non-profit agency.

11. Contractor’s storage yard (See Chapter 1V — Conditional Use Standards).*
12. Dwelling, family hardship.*

13. Electrical distribution station.

14. Extractive industry.

agrwnE
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3.06.040

15.
16.
17.
18.
19.
20.
21.
22.

Feed and seed processing and cleaning.

Feed lot: cattle, swine, poultry.

Radio and television broadcast studio.

Recreational facility, low-impact.

School, primary and secondary.

Temporary building or structure.*

Water and sewage treatment plant.

Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045)

Bulk and Dimensional Requirements (AG-20).

1.

2.

4.

Minimum Lot Area: 20 acres

Minimum Lot Width:

Cul-de-sacs: 60 feet.
Setbacks:
A. Minimum Yard Requirements for Principal Structure:
Front: 20 feet.
Side:* 20 feet each.
Side Corner:** 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side:* 5 feet each.
Side Corner:** 20 feet.
Rear: 5 feet.
* For non-conforming properties with lot widths of less than 150

feet, the side yard setback shall be 10 feet each. For non-
conforming properties with lot widths of less than 50 feet, the
side yard setback shall be 5 feet each.

** For non-conforming properties with lots with average widths of
less than 200 feet, the side corner setback shall be 15 feet.

C. A 20-foot setback is required from streams, rivers, and unprotected
lakes which do not serve as property boundaries.

D. Increase yard requirements as follows when property fronts: **
County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

*x If the lot is in a subdivision created under the provisions of
clustering in AG or SAG Districts (Section 5.09.030) a
minimum 100 foot setback from the boundary of a highway for
all structures is required.

Maximum Height: 35 feet.
(Agricultural buildings exempt)
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5. Permitted Lot Coverage: 20%.
6. Maximum Fence Height: Not applicable.

7. Off-Street Parking: See Chapter VI-Parking and Loading.



SECTION 3.07

3.07.010

3.07.020

3.07.030
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SAG-10 SUBURBAN AGRICULTURAL

Definition.

A district to provide and preserve agricultural functions and to provide a buffer between
urban and unlimited agricultural uses, encouraging separation of such uses in areas
where potential conflict of uses will be minimized, and to provide areas of estate-type
residential development.

Permitted Uses (SAG-10).
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Agricultural/horticultural/silvicultural use.

Cellular tower.

Class A and Class B manufactured home (See Chapter VII — Definitions).
Cluster housing (See Chapter V — Performance Standards).
Dairy products processing, bottling, and distribution.

Day care home.

Dwelling, single-family.

Dwelling unit, accessory (ADU).

Guest house.

Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Livestock

Nursery, landscaping materials.

Park and publicly owned recreational facility.

Produce stand.

Public transportation shelter station.

Public utility service installation.

Ranch employee housing.

Riding academy, rodeo arena.

Stable, public and private

Conditional Uses (SAG-10).

Airfield.

Aircraft hangars when in association with properties within or adjoining an
airport/landing field.*

Animal hospital, veterinary clinic.

Bed and breakfast establishment.

Camp and retreat center (See Chapter IV — Conditional Use Standards and
Chapter VII — Definitions).

Caretaker’s facility.*

Cemetery, mausoleum, columbarium, crematorium.

Church and other place of worship.

Community center building operated by a non-profit agency.

Community residential facility.**

Contractor’s storage yard (See Chapter IV — Conditional Use Standards).*
Dwelling, family hardship.*

Electrical distribution station.

Extractive industry.

Golf course.
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3.07.040

16.
17.
18.
19.
20.
21.
22.
23.

Golf driving range.

Kennel, commercial (See Chapter IV — Conditional Use Standards).*
Manufactured home park.

Recreational facility, low-impact.

School, primary and secondary.

Temporary building or structure.*

Water and sewage treatment plant.

Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045)

**Administrative Conditional Use Permit, eight or fewer.

Bulk and Dimensional Requirements (SAG-10).
Minimum Lot Area: 10 acres

1.

2.

3.

Minimum Lot Width:

No parcel or lot shall have an average
depth greater than three times its
average width unless the average lot
width is more than 300 feet.

Cul-de-Sacs: 60 feet.
Setbacks:
A Minimum Yard Requirements for Principal Structure:

Front: 20 feet.

Side:* 20 feet each.

Side Corner:** 20 feet.

Rear: 20 feet.

B. Detached Accessory Structures:

Front: 20 feet.

Side:* 5 feet each.

Side Corner:** 20 feet.

Rear: 5 feet.

* For non-conforming properties with lot widths of less than 150
feet, the side yard setback shall be 10 feet each. For non-
conforming properties with lot widths of less than 50 feet, the
side yard setback shall be 5 feet each.

** For non-conforming properties with lots with average widths of
less than 200 feet, the side corner setback shall be 15 feet.

C. A 20-foot setback is required from streams, rivers, and unprotected
lakes, which do not serve as property boundaries.
D. Increase yard requirements as follows when property fronts: **

County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

*x If the lot is in a subdivision created under the provisions of
clustering in AG or SAG Districts (Section 5.09.030) a
minimum 100 foot setback from the boundary of a highway for
all structures is required.



Flathead County Zoning Regulations — Page 34

4. Maximum Height: 35 feet.
5. Permitted Lot Coverage: 20%.
6. Maximum Fence Height: Not applicable.

7. Off-Street Parking: See Chapter VI-Parking and Loading.



SECTION 3.08

3.08.010

3.08.020

3.08.030
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SAG-5 SUBURBAN AGRICULTURAL

Definition.

A district to provide and preserve smaller agricultural functions and to provide a buffer
between urban and unlimited agricultural uses, encouraging separation of such uses in
areas where potential conflict of uses will be minimized, and to provide areas of estate-
type residential development.

Permitted Uses (SAG-5).
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9

10.
11.
12.
13.
14.
15.
16.

Agricultural/horticultural/silvicultural use.

Class A and Class B manufactured home (See Chapter VII — Definitions).
Cluster housing (See Chapter V — Performance Standards).

Day care home.

Dwelling, single-family.

Dwelling unit, accessory (ADU).

Guest house.

Home occupation (See Chapter V- Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Livestock

Nursery, landscaping materials.

Park and publicly owned recreational facility.

Produce stand.

Public transportation shelter station.

Public utility service installation.

Stable, private.

Conditional Uses (SAG-5).

1.
2.
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10.

12.
13.
14.
15.
16.
17.
18.
19.

Airfield.

Aircraft hangars when in association with properties within or adjoining an
airport/landing field.*

Animal hospital, veterinary clinic.

Bed and breakfast establishment.

Camp and retreat center (See Chapter IV — Conditional Use Standards and
Chapter VII — Definitions).

Caretaker’s facility.*

Cellular tower.*

Cemetery, mausoleum, columbarium, crematorium.

Church and other place of worship.

Community center building operated by a non-profit agency.

Community residential facility.**

Contractor’s storage yard (See Chapter 1V — Conditional Use Standards).*
Dwelling, family hardship.*

Electrical distribution station.

Extractive industry.

Golf course.

Golf driving range.

Kennel, commercial (See Chapter 1VV-Conditional Use Standards).
Manufactured home park.
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3.08.040

20.
21.
22.
23.
24.
25.
26.
217.
28.

Recreational facility, high-impact.
Recreational facility, low-impact.
Recreational vehicle park.

Riding academy and rodeo arena.
School, primary and secondary.
Stable, public.

Temporary building or structure.*
Water and sewage treatment plant.
Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045)

**Administrative Conditional Use Permit, eight or fewer.

Bulk and Dimensional Requirements (SAG-5).

1.

2.

Minimum Lot Area: 5 acres.

Minimum Lot Width:

No parcel or lot shall have an average
depth greater than three times its
average width unless the average lot
width is more than 300 feet.

Cul-de-Sacs: 60 feet.

Setbacks:

A.

Minimum Yard Requirements for Principal Structure:
Front: 20 feet.

Side:* 20 feet each.

Side Corner:** 20 feet.

Rear: 20 feet.

Detached Accessory Structures:

Front: 20 feet.

Side:* 5 feet each.

Side Corner:** 20 feet.

Rear: 5 feet.

* For non-conforming properties with lot widths of less than 150
feet, the side yard setback shall be 10 feet each. For non-
conforming properties with lot widths of less than 50 feet, the
side yard setback shall be 5 feet each.

** For non-conforming properties with lots with average widths of
less than 200 feet, the side corner setback shall be 15 feet.

A 20-foot setback is required from streams, rivers and unprotected
lakes, which do not serve as property boundaries.

Increase yard requirements as follows when property fronts: **
County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.
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*x If the lot is in a subdivision created under the provisions of
clustering in AG or SAG Districts (Section 5.09.030) a
minimum 100 foot setback from the boundary of a highway for
all structures is required.

Maximum Height: 35 feet.

Permitted Lot Coverage: 25% (Residential Uses).
Maximum Fence Height (Residential Uses):

Front: 6 feet.

Side: 6 feet.

Rear: 6 feet.

Off-Street Parking: See Chapter VI — Parking and Loading.



SECTION 3.09

3.09.010

3.09.020

3.09.030
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R-1 SUBURBAN RESIDENTIAL

Definition.

A district to provide estate-type development. These areas would normally be located in
rural areas away from concentrated urban development, typically not served by water or
sewer services, or in areas where it is desirable to permit only low-density development
(e.g., extreme topography, areas adjacent to floodplains, airport runway alignment
extensions).

Permitted Uses (R-1).

NogakrwdE

8.

9.

10.
11.
12.
13.
14.

15.

Agricultural/horticultural/silvicultural use.

Class A manufactured home.

Day care home.

Dwelling, single-family.

Dwelling unit, accessory (ADU).

Guest house.

Home occupation (See Chapter V- Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Livestock (See Chapter V — Performance Standards).

Nursery, landscaping material.

Park and publicly owned recreational facility.

Produce stand.

Public transportation shelter station.

Public utility service installation. (A minimum of five feet of landscaped area
shall surround such building or structure.)

Stable, private.

Conditional Uses (R-1).

=

Airfield.

Aircraft hangars when in association with properties within or adjoining and
airport/landing field.*

Bed and breakfast establishment.

Camp and retreat center (See Chapter IV — Conditional Use Standards an
Chapter VII — Definitions).

Caretaker’s facility.*

Cellular antenna & monopole.

Cemetery, mausoleum, columbarium, crematorium.

Church and other place of worship.

Community center building operated by a non-profit agency.

Community residential facility.**

Dwellings, cluster development (See Chapter IV — Conditional Use Standards).
Dwelling, family hardship.*

Electrical distribution station.

Golf course.

Golf driving range.

Manufactured home park.

Radio and television broadcast station.

School, primary and secondary.
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19.  Stable, public.
20.  Temporary building or structure.*
21.  Water and sewage treatment plant.
22.  Water storage facility.
*Administrative Conditional Use Permit (See Section 2.06.045)
**Administrative Conditional Use Permit, eight or fewer.
3.09.040 Bulk and Dimensional Requirements (R-1).
1. Minimum Lot Area: 1 acre.
2. Minimum Lot Width: 150 feet.
Cul-de-Sacs: 60 feet.
3. Setbacks:
A. Minimum Yard Requirements for Principal Structure:

Front: 20 feet.

Side:* 20 feet each.

Side Corner: 20 feet.

Rear: 20 feet.

* For non-conforming properties with lot widths of less than 150
feet, the side yard setback shall be 10 feet each. For non-
conforming properties with lot widths of less than 50 feet, the
side yard setback shall be 5 feet each.

B. Detached Accessory Structures:

Front: 20 feet.

Side: 5 feet each.

Side Corner: 20 feet.

Rear: 5 feet.

C. A 20-foot setback is required from streams, rivers and unprotected
lakes, which do not serve as property boundaries.
D. Increase yard requirements as follows when property fronts:

County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

4. Maximum Height:

Principal Structure: 35 feet.
Accessory Structure: 35 feet when the accessory building

meets the principal building setback
requirements; 18 feet when the
principal building setback
requirements are not met.
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5. Permitted Lot Coverage: 40%.

6. Maximum Fence Height (Except as Otherwise Noted):
Front: 4 feet.
Side: 6 feet.
Rear: 6 feet.

7. Off-Street Parking: See Chapter VI — Parking and Loading.



SECTION 3.10

3.10.010

3.10.020

3.10.030

3.10.040
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R-2 ONE FAMILY LIMITED RESIDENTIAL

Definition.

A district to provide for large-tract residential development. These areas will typically
be found in suburban areas, generally served by either sewer or water lines.

Permitted Uses (R-2).

agkrwdE
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Class A manufactured home.

Day care home.

Dwelling, single-family.

Guest house.

Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Park and publicly owned recreational facility.

Public transportation shelter station.

Public utility service installation. (A minimum of five feet of landscaped area
shall surround such building or structure.)

Conditional Uses (R-2).

©CoNO~wWNE

Bed and breakfast establishment.

Cellular antenna & monopole.

Cemetery, mausoleum, columbarium, crematorium.

Church and other place of worship.

Community center building operated by a non-profit agency.
Community residential facility.**

Dwellings, cluster development (See Chapter IV — Conditional Use Standards).
Dwelling, family hardship.*

Dwelling unit, accessory (ADU).*

Electrical distribution station.

Golf course.

Golf driving range.

Manufactured home park.

School, primary and secondary.

Temporary building or structure.*

Water and sewage treatment plant.

Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045).

**Administrative Conditional Use Permit, eight or fewer.

Bulk and Dimensional Requirements (R-2).

1.

2.

Minimum Lot Area: 20,000 square feet.

Minimum Lot Width: 100 feet.
Cul-de-sacs: 60 feet.
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3.

Setbacks:
A Minimum Yard Requirements for Principal Structure:
Front: 20 feet
Side: 10 feet each.
Side Corner: 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 5 feet.
C. A 20-foot setback is required from streams, rivers and unprotected
lakes, which do not serve as property boundaries.
D. Increase yard requirements as follows when property fronts:

County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

Maximum Height:

Principal structure: 35 feet.
Accessory structure: 18 feet.
Permitted Lot Coverage: 30%.
Maximum Fence Height (Except as Otherwise Noted):
Front: 4 feet.

Side: 6 feet.

Rear: 6 feet.

Off-Street Parking: See Chapter VI — Parking and Loading.



SECTION 3.11

3.11.010

3.11.020

3.11.030

3.11.040
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R-3 ONE FAMILY RESIDENTIAL
Definition.

A district to provide adequate lot size for urban residential development; should have
good thoroughfare access, and be in proximity to community and neighborhood
facilities, i.e., schools, parks, shopping areas. This district will normally require all
public utilities.

Permitted Uses (R-3).

Class A manufactured home.

Day care home.

Dwelling, single-family.

Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Park and publicly owned recreational facility.

Public transportation shelter station.

Public utility service installation. (A minimum of five feet of landscaped area
shall surround such building or structure.)

NS
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Conditional Uses (R-3).

Bed and breakfast establishment.

Cellular antenna & monopole.

Church and other place of worship.

Community center building operated by a non-profit agency.
Community residential facility.**

Day care center.

Dwellings, cluster development (See Chapter IV — Conditional Use Standards).'
Dwelling unit, accessory (ADU).*

Electrical distribution station.

10. Family hardship dwelling.*

11. Golf course.

12. Golf driving range.

13. Manufactured home park.

14. School, primary and secondary.

15. Temporary building or structure.*

16. Water storage facility.

©oOoNO~wWNE

*Administrative Conditional Use Permit (See Section 2.06.045).
**Administrative Conditional Use Permit, eight or fewer.

Bulk and Dimensional Requirements (R-3).

1. Minimum Lot Area: 10,000 square feet.

2. Minimum Lot Width: 70 feet.
Cul-de-sacs: 60 feet.
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3.

Setbacks:
A Minimum Yard Requirements for Principal Structure:
Front: 20 feet
Side: 10 feet each.
Side Corner: 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 5 feet.
C. A 20-foot setback is required from streams, rivers and unprotected
lakes, which do not serve as property boundaries.
D. Increase yard requirements as follows when property fronts:

County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

Maximum Height:

Principal structure: 35 feet.
Accessory structure: 18 feet.
Permitted Lot Coverage: 30%.
Maximum Fence Height (Except as Otherwise Noted):
Front: 4 feet.

Side: 6 feet.

Rear: 6 feet.

Off-Street Parking: See Chapter VI — Parking and Loading.



SECTION 3.12

3.12.010

3.12.020

3.12.030

3.12.040
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R-4 TWO-FAMILY RESIDENTIAL

Definition.

A district to provide lot areas for urban residential development. Development within
the district will require all public utilities and all community facilities. A duplex is
allowed in this district.

Permitted Uses (R-4).
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Class A and Class B manufactured homes (See Chapter VII — Definitions).

Day care home.

Dwelling, single-family.

Duplex.

Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Park and publicly owned recreational facility.

Public transportation shelter station.

Public utility service installation. (A minimum of five feet of landscaped area
shall surround such building or structure.)

Conditional Uses (R-4).
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Beauty Salon and Barbershop.

Bed and breakfast establishment.

Cellular antenna & monopole.

Church and other place of worship.

Community center building operated by a non-profit agency.
Community residential facility.**

Day care center.

Dwellings, cluster development (See Chapter IV — Conditional Use Standards).
Dwelling unit, accessory (ADU).*

Electrical distribution station.

Golf course.

Manufactured home park.

Mini-storage, RV storage.

School, primary and secondary.

Temporary building or structure.*

Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045).

**Administrative Conditional Use Permit, eight or fewer.

Bulk and Dimensional Requirements (R-4).

1.

Minimum Lot Area:
6,000 square feet for single-family dwellings.
7,500 square feet for duplexes and all other uses.

Minimum Lot Width: 50 feet.
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Sub Lot Minimum Width: 25 feet
3. Setbacks:
A Minimum Yard Requirements for Principal Structure:
Front: 20 feet
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 5 feet.
C. A 20-foot setback is required from streams, rivers and unprotected
lakes which do not serve as property boundaries.
D. Increase yard requirements as follows when property fronts:
County Road:* 20 feet.
* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.
4. Maximum Height:
Principal structure: 35 feet.
Accessory structure: 18 feet.
5. Permitted Lot Coverage: 40%.
6. Maximum Fence Height (Except as Otherwise Noted):
Front: 4 feet.
Side: 6 feet.
Rear: 6 feet.

7. Off-Street Parking: See Chapter VI — Parking and Loading.



SECTION 3.13

3.13.010

3.13.020

3.13.030

3.13.040
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R-5 TWO-FAMILY RESIDENTIAL

Definition.

A residential district with minimum lot areas. Development within the district will
require all public utilities, and all community facilities. A duplex is allowed in this

district.

Permitted Uses (R-5).
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Class A and Class B manufactured home. (See Chapter VI — Definitions).

Day care home.

Dwelling, single-family.

Duplex.

Home occupation (See Chapter V — Performance Standards and Chapter VII -
Definitions).

Homeowners park and beaches.

Park and publicly owned recreational facility.

Public transportation shelter station.

Public utility service installation. (A minimum of five feet of landscaped area
shall surround such building or structure.)

Conditional Uses (R-5).
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Beauty Salon and Barbershop.

Bed and breakfast establishment.

Cellular tower.*

Church and other place of worship.

Community center building operated by a non-profit agency.
Community residential facility.**

Day care center.

Dwellings, cluster development (See Chapter IV — Conditional Use Standards).
Dwelling unit, accessory (ADU).*

Electrical distribution station.

Golf course.

Manufactured home park.

Mini-storage, RV storage.

Recreational vehicle park/campground.

School, primary and secondary.

Temporary building or structure.*

Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045).

**Administrative Conditional Use Permit, eight or fewer.

Bulk and Dimensional Requirements (R-5).

1.

2.

Minimum Lot Area: 5,400 square feet.

Minimum Lot Width: 50 feet.
Sub Lot Minimum Width: 25 feet.
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3.

Setbacks:
A Minimum Yard Requirements for Principal Structure:
Front: 20 feet
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 5 feet.
C. A 20-foot setback is required from streams, rivers and unprotected
lakes, which do not serve as property boundaries.
D. Increase yard requirements as follows when property fronts:

County Road:* 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

Maximum Height:

Principal structure: 35 feet.
Accessory structure: 18 feet.
Permitted Lot Coverage: 40%.
Maximum Fence Height (Except as Otherwise Noted):
Front: 4 feet.

Side: 6 feet.

Rear: 6 feet.

Off-Street Parking: See Chapter VI — Parking and Loading.
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3.14.010

3.14.020

3.14.030
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RC-1 RESIDENTIAL CLUSTER
Definition:

A district to provide a residential theme in a rural environment. The district is primarily
intended to encourage a master planned community with a central recreational focus. A
full range of public services, such as public water supplies and sewage treatment are
generally required to serve the district. The gross density for units to be clustered is one
(1) unit per acre (i.e., a one acre lot can only have one unit).

Permitted Uses (RC-1)

Class A manufactured home.

Day care home.

Dwellings, cluster (attached or detached when less than 4 du/building).
Dwelling, single-family.

Guest house.

Home occupation (See Chapter V — Performance Standards and Chapter VII -
Definitions).

Homeowners park and beaches.

Park and publicly owned recreational facility.

Public transportation shelter station.

0. Public utility service installation.

I A
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Conditional Uses (RC-1).

1. Cellular tower. *

2. Church and other place of worship.

3. Community center building operated by a non-profit agency.

4. Community residential facility. **

5. Dwellings, cluster (attached or detached when greater than 4 du/building).

6. Dwelling, family hardship. *

7. Electrical distribution station.

8. Food or convenience store when less than 3,000 sq. ft.

9. Golf course.

10. Golf driving range.

11. Health club.

12. Manufactured home park.

13. Motor coach subdivision.

14. Professional Offices.

15. Restaurants within established resort facilities.

16. School, primary and secondary.

17. Temporary building or structure. *

18. Tourist accommaodation units.

19. Tourist retail facilities as accessory uses of motel, clubhouse, health club, or
marina operations.

20. Water and sewage treatment plant.

21. Water storage facility.

*Administrative Conditional Use Permit (See Section 2.06.045).

**Administrative Conditional Use Permit, eight or fewer.
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3.14.040 Bulk and Dimensional Requirements (RC-1).

1. Minimum Lot Area:
Minimum lot size when detached dwelling unit = 4,500 sq. ft.
Minimum lot size when attached dwelling unit = 2,500 sq. ft./unit.
Gross unit density must not exceed one du/acre.

2. Minimum Lot Width: 50 feet.
3. Setbacks:
A Minimum Yard Requirements for Principal Structure:
Front: 20 feet
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 20 feet.
B. Detached Accessory Structures:
Front: 20 feet.
Side: 5 feet each.
Side Corner: 20 feet.
Rear: 5 feet.
C. A 20-foot setback is required from streams, rivers and unprotected

lakes, which do not serve as property boundaries.

D. Increase yard requirements as follows when property fronts:
County Road: * 20 feet.

* Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.

4, Maximum Height:
Principal structure: 35 feet.
Accessory structure: 15 feet.

5. Permitted Lot Coverage: 40%.

6. Maximum Fence Height (Except as Otherwise Noted):
Front: 4 feet.
Side: 6 feet.
Rear: 6 feet.

7. Off-Street Parking: See Chapter VI — Parking and Loading.



SECTION 3.15

3.15.010

3.15.020

3.15.030
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RA-1 RESIDENTIAL APARTMENT
Definition.

A district to provide areas for multi-family use and for non-residential uses, which
support or are compatible with the primarily residential character. This district is
intended as a buffer between residential districts and other non-residential districts. This
district shall be served by community water and sewer and have immediate access to
fire, police, refuse, and park facilities.

Permitted Uses (RA-1).

Class A manufactured home.

Day care home.

Dwelling, single-family.

Duplex.

Home occupation (See Chapter V — Performance Standards and Chapter VII —
Definitions).

Homeowners park and beaches.

Park and publicly owned recreational facility.

Public transportation shelter station.

Public utility service installation. (A minimum of five feet of landscaped area
shall surround such building or structure.)

S
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Conditional Uses (RA-1).

1. Beauty Salon and Barbershop.

2. Bed and breakfast establishment.

3. Cellular tower.*

4. Church and other place of worship.

5. Clinic, medical and dental.

6. College, business school, trade school, music conservatory, dance school.
7. Community center building operated by non-profit agency.

8. Community residential facility.**

9. Day care center.

10. Dwelling, multi-family.

11. Dwelling unit, accessory (ADU).*

12. Electrical distribution station.

13. Fraternity or sorority house.

14. Golf course.

15. Golf driving range and putting course.

16. Hospital.

17. Lodge, fraternal and social organization provided that any such establishment

shall not be conducted primarily for gain.

18. Manufactured home park.

19. Mini-storage, RV storage.

20. Mortuary.

21. Pharmacy, operated within a clinic or physician’s office and selling only drugs,
prescription medicine, medical supplies and appliances, and pharmaceutical
products, provided that no more than 50% of the ground floor of the building
shall be used for such